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5 84. 4"T4 4 7 fqtrf 7T4I I 
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al-Pa git-T 	ctl +.; 	-Aar 	 1.1,4). 	, 
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t1R1 58 47 aTtifff fqcr, zr7, 441 21-14 ti 
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( 7) fT*tet Tr ATT-TEtr.T 97 9 	-1771" 7T 

r 8117 ‘itIvi 	-,t‹; 4',1t 

2T777 3 T 	71 	7T 	ciiii+11 
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7'4 zifff 

(8) fkett 	, 
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	 7q# 	*UT fir Tkirr rsT7 7P" URI 
58 rt, 21-t5 	.rit; trr Wed' t 	H 	fcikt 
fa-T.1 	; 

(9) am 70 ;.t qaff 4977 it RAn 
arrifT70T 	frr 	v17 u,  fc1Q 	ql It; 	q, 4 

	

fi-zr* Trzr tem   fetat cbgt 

Cr; 
aml— stf 	 

1 0) 7ff rttbil .(tst 	ft7 ‘14-+1-1< 
Ala r, zrr 	 7a,t1T 	F, 
[Aft wq.  tw,i1 trzr.ff 	w6s-  twk 

	

.11■; za-fTa-  74- .1‹ct 	4 

3q Tr Tt4TT 7T (;(-1-1 	 q'W 
Siff T4 	f 	 wtzrr zrr fa  
al-711 -11 •Clici 4 .a.uk q-9-  9T 37717 .tvoi 
7T L H1 vl,R1-Krift TT 	fl.l81+I T-Tk T• ftq 

EIRT 23 t q-d-17 w 	i ui! 47 

tiu7cr  	trWtra-  4-* 	1-r"-TU• 
v_R-i=o1 f7FST,& Z77)71 	qr ii.  

71 37717 P uu4-3-tr .1;:citr; 

qsrz.zrTP 	zitma 	fcig Tti.4 eatiTlIti q av 

TT 0 TI*41T, cti 	It 	TITti UT TT 0 	11-;  

zrr 1,,1 	4u.set1,4 74-  TqTT 	0..tt 

4rTa 4-141-tta fq,q ,,t1; tr< 	4,14 1-TRci1q quu 

kitaT ( 1960 TT 5s) k 8.1*: 	fece. 	arcrua 

71, 	I 4 et@ Orr 

62. iv, aTTf4 	F-71-N77  T-)*(.QciZ # 	 

ot;) 	 erq7 mfETwr< t.  fart .— 

( 1) 474 	fi 7rr aTT 	ttd.it 

aTgTaT ‘tt 	 tIKTW T7 	71 3tr ct■ la 

>IZrci 	cP +It 	aTsf7T 	c=4,,+1 1 	3# 	7,q)ti 
Liplq+It 7T ribd. 	crIZ 	 ETIftrk"7 

(2) fTt ie< f 	asrzakirr, as orc 
zTr 	ti 	GI iu 	I 	sia+ii BT7-77 3 i MM;, 44.  

T-Tk zrr ATM 3 	ici; TT 5173R7 Tt7T; 

( 3) f 	Qta •-iq.) 7T rit TT, fA7T-T fib '9Z  
t, Erar 	4q4-  zrr t-+.4 

5F T.3' qi fFiq 	aiti 	1(1,4it ail , )1,:lt. 

4-14-4Tr, arzrar wq. 	.64 zrr 

Tdi.4 	aftur 	7 	7.t re* tr 

( ) 
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..717R r I6T2ir 	7;fi 7,t17 
a1,; trot 4; ft; TR 	tti 	wq 
riSI 1 	:19,41 	9+ 	 4116' 

'&71- 	71 4111 4, T13-417 Zre 
7.17 i t.'Fri 	ITT-tr zrr fzdlyal; zewqz 

81174 erT17:W. fiT7 	 ri:Fr 	 

quz -t-titeir ( 1m) 'EFT 45)=.6 aril 4 
Eft qtirr:A., 	etilt @.Tri 

63, W-F-17: 	Q.-1qt1--7-91 \-5fr.< 
O 

f--rtd't -7,4-=-Ta- 6ft ft-ratat g 	tm- aff 
4- 4 fE:11- TIT 	ar 11 q-10, ,s a < 1 7797 

arr- r 	ti.t,c11 	f4-.• 
TA7: 	.1Q,4i1 Tr 37i -imtil 	 er 71.9. stql. 

‘itii;-1 ettftif . ri-Fr qt. t t zrF iktT ovfr  
kq Y. -.T1 1c Pi 	 8i-914 k '4177 Zi arch- t- 7,4w 
7971. 9197 R t; 	-ct,K w tc1 	r t, 	TEr 
\-tt-t-t=t! vq- 	ti411-1 	 ariaTr,r 

r19,11 t 	ricv tiltedst +14..4-410 	kitdi  
.0.4 	Tr 	s'r /479-9', 3 r . arFErfit 
	 5Prriara. 77 	4, wc:icte.~rzritc 0,41=KI 
	 Eft cichNI t TIT 4 ,75-0fttl- 

64. 	9 f;i411A1 veer 	1.471 	79-9-1. 

	

7Sk t :—fs/11. 97 Si x1T 	II  

qtr cR fa of sit Fq1-4U 97 4 ft-4firff wfcr 

41' :tem 	fTq - Fr.:4wr, 	I, ttr TEr-4- iftre 	:— 

(1) ,i-&& 	‘rirrivt=1,7 rrt.tim ,re-4101 t, 
Eff 	/i7T .1“.0 	ZIT  

(2) fser ,it 	/IT T6-k, 	 Mt 9-tr 
7/11117T 	79" 517T7 Ti" A ri T ttgqiti 

7.1-fq.u. st-rfirt-TT 	uzra-cr 9,1T t, 

fwEr4 -kft-41- rtt 	 TFtlief 

‘31i /1T a 	TS 	767, Tr S7T 
397Thli @. A R, 

Eri 754 qRkid f-971' Frcr* aTf ti  
4 4. tichcil t 41*  	 TI• q'T4 

4-IfTt id. Err frictid4-; S-17-4 w1a 4. 

65. arrzi. f-41174 	aiNkt al-Bo-1,31g 

ari7117C-r:`TV<' ati, . attf-1, -t 	quz,1 Cr 

CO1 I L~fi 	Tr-4- zrr kltr   fT•tft aT 	fq'fiT t • 

arci 	-FT'et wf 	-t• f 	arfTrzn 	, It; 
; 	 • 

q fTt att1 wrzr- zrt trr Eft arrem 
art quufit fok-4-r wtTrr 

	

/171-.7itt 	 c7F. l'fri 	.717{ 
crX Kte:RT 	 ,41;ito 97. 7:7i. BrRifil71 	■%7,t,7-■ 

airrtia 	fffo:  	fs7T 71ST t 	qt. 
tc.1 	 alititf915 .t. vi td,, to 7,1 Pei  

-..,"4-1i;1` 	avi"H" 	Titv 	TFGT. S77:7; t, 
1 k 9t711 	 \-714ik Err daa,tqfrft 

Trizr i fs41- 	 5.1-Rr 4; etK 	474. 4 
fq,11 ,-Tirr.; 	 arl-E 	aTir1,01.1" 
it4 avitta r 4ci1 TIci qT, ar BFRThfr 	41 	LIEras t  

	

z3ffk aifETW7 f441 	*-411+.4 	gl7T 
f=17/TT 	io t f794T 	roil P} Eft artrk 
ti.r4-117 fs7T rr *1%41 	arre9-uff-n 	u5,T-.)- 

.6.1-1 Si tiq 	14 U7 97 9.tY fsT1 ,3 1-71-ri a37 a-qt. fEtt- 
aitTi kWr r<k fc1Q, fetk Bursf a 'rci'19" ql"e 
aT zrf-‹  	 Ekrzr, ollfrff k fa1i 	0,1q 

foil+.1i A !QM I 

MIT-9 

51-4111. 

67. ativr4/1/1" 	71.117 au ff 	fq-74 ktff :— 
EMT 13. 18, 20S, 207, 25, 30, 45, 46, 48 afR 
48S k Bath-9. hit 311-mt. girt 141R1 3174 auk•-el- 

T'Z'i=te'E. 	di 4.1 	Cri 	.— 

tr7g 7 97 k)A arcrIff 7:r Krtiz 	Cfiti fq7 
kff 	e 	fira aTT49r, f7Trk f-47.7.4 

ci)ci fitTrt t, aitRi71 	#/p`79- Mr +144 t I 

Vt-T 3TRTN74 	MN' .t.c1=td. 	97ft 7ra-PT 
qt14.1tt st4litti-t 	ti-44uur afli facer' 	q-erq 
eh- 1 

68. eae 	H 	1 i h 	to erK 37F1 97i41T 
SI' TtlFT9 :— 7E7 k 	 371 arfEir911- 	am1a- 
tittet1 	 arftwat, urfuzff zft t14tti v-(-4 
triNTT 4 	1 cV-0 	I 	4(-11 ;31 	 4, 1.11ra. 91-fi- 
pirekiiii TT fi- sr -r-t 101.1 w-<t=rtIr 	f7,7 slat q  
f'gra7 	 7-7u'et 

ziftw nrAT tgi44rt ql:r&ft 	 

69. +4-9mi /ft cf141c1 	atfaA79. 
fcriti /791 	cit,41,4, TEA- wrt,- 'h-F6 aT tif-Tuff EfT 
filAter 9 ta, 	.11 7.11 i r n-Fa- Er( Tc4 	 
aTfimiKR-17 	 Erttr Fruzr 
• upthr,, ,:t*.t4 	 arft 97 01. St A 	 77 
-kur wri-19` 	f4:17 Krk 97 76-47- 9itk Tat- c11.44 
7-e 9rk Tat Ts+-g 	fMr vawt. 	tiqt,-, 
• uTer 	afrT zrf-4- r;tif w.T 	flqt.c 
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Sr, V,7i if 7'). 	7F.3 3 	TN 47, f7Fki •-( 

fa,77.71 aTq 7-31 	fq4-it 7riti t, 	 

ert ti<f1 rr =r1 	4r «halt cr. imT t, We 

"‘R.:11.;:" trk: kr-a 	r,741-7i 	,-Frr 	t aft 7F7 
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• 70. fr4-41 TTTk, TA' 4 Rg;ii 	 at( zit 
Tts 	 zfr wfka. :—(1) 5IMPT f-i-PrfArd faxuft 
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q9T liTaT 4t. SX{. ea-19"m 	Bitrd  
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	 d fETeRtea F, r TreffECT 
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u-& 	 T791.; 

(T4) t'a fATA7 aTth-9. 	 F '4,\th- T cq,...11 AT 
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vi I 	Tfi ; 
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MINISTRY OF HOME AFFAIRS 

New Delhi, the 22nd November, .1983.  

NOTIFICATION 

G.S.R. 858(E).—In exercise of the powers confer-
red by section 10 of the Dadra and Nagar Haven Act, 
1961 (35 of 1961), the Central Government hereby 
extends to the Union territory of Dadra and Nagar 
Haveli, the Bombay Irrigation Act, 1879 (Bombay Agit 
No. VII of 1879), as in force in the State of Gujarat 
on the date of this notification, subject to the follow-
ing modifications, namely :— 

Modifications 

1. Throughout the Act, unless otherwise directed, 
for the words "State Government", the word "Adminis-
trator" shall be substituted and there shall also be made 
in any sentence in which the words "State Government" 
occur, such consequential changes as the rules of gram-
mer may require; 

2. In section 1,— 

(a) for the words "Bombay area of the State 
of Gujarat.", the words "Union territory of 
Dadra and Nagar Haveli", shall be substitu-
ted. 

(b) Proviso to section 1 shall be omitted. 

3. In section 3,— 

(i) clause (1) shall be re-numbered as clause 
(1A) and before clause (1A) as so re-num- 

923 GI/83-4  

bered, the following shall be included as 
clause (l) namely :— 

`( I ) "Administrator" means the Administrator 
of The Union territory of Dadra and Nagar 
Haveli, appointed by the President under-
article 299 of the Constitution: 

(ii) In sub-section (IA) as so re-numbered,— 

(a) In clause (a), for the words, "any Go-
vernment", the word "the Administrator" 
shall be substituted; 

(b) In clause (e), for the word "Government", 
occurring for the first time, the words 
"Central Government" shall be substituted; 
and for the words. "any Government", the 
word "the "Administrator" shall be subs-
tituted; 

(iii) In sub-section (2), for the words "State 
Government", the words "Central Govern- 
ment" shall be substituted; • 

(iv) In sub-section (3), for the words "any Go-
vernment" the words "the Administrator" 
shall be substituted; 

(v) In sub-section (4), for the words "any 
Government", the words "the Administrator" 
shall be substituted; 

(vi) For sub-section (10), the following shall be 
substituted namely :— 

`(10) "The Land Revenue Regulation" means 
the Dadra and Nagar Haveli Revenue 
Administration Regulation, 1971'. 

4. After section 4, the following explanation shall 
be inserted, namely :— 

Explanation.—In this section, the expression "Ser-
vant of Government" or "Government Officer" shall 
mean a person or an Officer employed in connection 
with the administration of the Union territory of Dadra 
and Nagar Haveli. 

5. In section 5, for the words "State Government" 
occurring for the second time, the words "Central Go-
vernment" shall be substituted. 

6. In section 20C, in clause (c) for the words 
"State Government", the words "Central Government" 
shall be Substituted. 

7. In seciton 20E, in sub-section (2), for the words 
"State Government" the words "Central Government" 
shall be substituted. 

8. In section 25, for the words "State Government" 
wherever they occur, the words "Central Government" 
shall be substituted. 

9. In section 25A, in sub-section (2), for the words 
"State Government" wherever they occur, the words 
"Central Government" shall be substituted. 

10. In section 31, in sub-clause (1) of clause (d) 
of the proviso, for the words "State Government", the 
words "Central Government" shall be substituted. 

11. In section 37, for the words "State Government", 
the words "Central Government" shall be substituted. 

(Tr) 
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12. In section 42, for the words "State Government", 
the words "Central Government" shall be substituted. 

13. In section 44, for the words "State Govern-
ment" occurring for second time, the words "Central 
Government" shall be substituted. 

14. In sections 48 and 48-A, for the words "two 
hundred yards" wherever they occur, the words "one 
hundred and eighty five metres" shall be substituted. 

15. In section 51 for the words "Land Revenue 
Code", the words  "Land Revenue Regulation" shall be 
substituted. 

16. In section 53, in sub-section (2), for the words 
"Land Revenue Code", the words "Land Revenue 
Regulation" shall be substituted. 

17. In section 56, for the words "State Government" 
occurring for the second time, the words "Central 
Government" shall be substituted. 

18. In section 56A, in the proviso, for the words 
"State Government", the words "Central Government" 
shall be substituted. 

19. In section 56B, for the words "State Govern-
ment" occurring for the second time, the words "Cen-
tral Government" shall be substituted. 

20. In section 57,— 

(a) In sub-section (2), for the words and figure 
"section 150 of the Land Revenue Code" 
wherever they occur, the words and figure 
"section 167 of the Land Revenue Regula-
tion" shall be substituted. 

(b) Is sub-section (4),— 

(i) in clause (a), for the words "State Go-
vernment" wherever they occur, the words 
"Central Government" shall be substituted; 
and 

(ii) in clause (b), for the words "Land Reve-
nue Code", the words "Land Revenue 
Regulation" shall be substituted. 

21. In section 70, Sub-sections (2) and (3) shall 
be omitted. 

22. In section 73,— 

(i) In sub-section (1), in clause (a), for the 
words "State Government", the words "Cen-
tral Government" shall be substituted; and 

In sub-section (2), the words "at the Mam-
latdar's Office of the taluk4" shall be omit-
ted. 

23. In section 76, in sub-section (1) for the words 
"Mahalkari", the word "Mamlatdar" shall be substitu-
ted. 

24. In section 78, for the word "Mahalkakri", the 
word "Mamlatdar" shall be substituted. 

25. In section 80, for the words "State Govern-
ment" occurring for the first and third time, the words 
"Central Government" shall be substituted. 

26. In section 81, for the words "of the taluk. 
the words "and Patelad Office" shall be substituted. 

27. In section 82, in the proviso, for the words 
"State Government" the words `Administrator, or, as 
the case may be, the Central Government" shall be 
substituted. 

28. In section 83,— 

(i) in sub-section (1), for the words "State 
Government", the words "Central Govern-
ment" shall be substituted; and 

(ii) in sub-section (2), for the words "State 
Government" occurring for the first time, the 
words "Central Government or the AdnainiS-
trator" shall be substituted. 

29. In section 85, for the words "Land Revenue 
Code", the words "Land Revenue Regulation" shall 
be substituted. 	_ 

30. In section 86, for the words "State Govern-
ment", the words "Central Government" shall be subs-
tituted. 

31. In section 87, for the word "Patel", the word 
"Sarpanch" shall be substituted. 

32. In section 89, sub-sections (2,) and (3) shall 
be omitted. 

33. Sections 90 and 91 shall be omitted. 

34. Section 93 shall be omitted. 

35. In section 94,— 

for the words "Bombay Land Revenue 
Code", the words "Land Revenue Regula-
tion" shall be substituted; 

for the words "said Code" the words "said 
Regulation" shall be substituted; and 

for the words and brackets "The Bombay 
Irrigation (Gujarat Amendment) Act, 1976", 
the words "this Act as extended to the Union 
territory of Dadra and Nagar Haveli" shall 
be substituted. 

36. In section 96, for the words and brackets "The 
Bombay Irrigation (Gujarat Amendment) Act, 1976", 
the words "this Act as extended to he Union territory 
of Dadra and N'agar Haveli" shall be substituted. 

37. In section 101, sub-sections (3) and (4) and 
the Schedule shall be omitted. 

38. The Schedule shall be omitted. 

ANNEXURE 

The Bombay Irrigation Act, 1879 (Bombay Act No. 
VII of 1879) as in force in the state of Gujarat and 
extended to the Union territory of Dadra and Nagar 

Haveli 

Preamble.—An Act to provide for Irrigation in the 
Bombay Presidency. 
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	 2. 

--Vhereas it is necessary to make provision for the 
construction, maintenance aka regulation of canals, for 
the supply of water therefrom and for the levy of rates 
for water so supplied, in the Bombay Presidency; it is 
enacted as follows :— 

PART I 

Preliminary 

1. Short title.—This Act may be called the Bom-
bay Irrigation Act, 1879. 

Local extend.—It extends to the Whole of Union 
territory of Dadra and Nagar Haveli. 

2. Omitted. 

3. Interpretation clause.—In this Act, unless there 
be something repugnant in the subject or context,— 

(1) "administrator" means the Administrator of 
the Union territory of Dadra and Nagar 
Haveli, appointed by the President under ar-
ticle 239 of the Constitution; 

(1A) "canal" includes'— 

(a) all canals, channels, pipes and reservoirs 
constructed, maintained or controlled by 
the Administrator for the supply or sto-
rage of water; 

(b) all works, embankments, structures and 
supply and escape camels connected with 
such canals, channels, pipes or reservoirs, 
and all roads constructed for the purpose 
of facilitating the construction or main-
tenance of such canals, channels, pipes or 
reservoirs; 

(c) all water-courses, drainage-works and flood 
embankments as hereinafter respectively 
defined; 

(d) any part of a river, stream, lake, natural 
collection of water or natural drainage-
channel, to which the Administrator may 
apply the provisions of section 5, or of 
which the water has been applied or used 
befOre the passing of this Act for the pur-
pose of any existing canal; 

(e) all land belonging to the -Central Govern-
ment which is situated on a bank of any 
canal as hereinbefore defined, and which 
has been appropriated under the orders of 
Administrator for the purposes of such 
canal; 

(2) "water-course" means any channel or pipe 
not maintained at the -cost of the Central 
Government which is supplied with water 
from a canal, and includes all subsidiary 
works connected with any such channel or 
pipe, except the sluice or outlet through 
which water is supplied from a canal to such 
channel or pipe; 

(3) "drainage-work" means any work in connec-
tion with a system of irrigation or reclama-
tion made or improved by 'the Administrator 

for the purpose of the drainage of the coun-
try, whether under the provisions of section 
15 or otherwise, and includes escape chan-
nels from a canal, dams, weirs, embank-
ments, sluices, groins and other works con-
nected therewith, bm does not include works 
for the removal of sewage from towns; 

(4) "floodaembankment" means any embank-
ment constructed or maintained by the Ad-
ministrator in connection with any system of 
irrigation or reclamation works for the pro-
tection of lands from inundation or which 
may be declared by the Administrator to be 
maintained in connection with any such sys-
tem, and includes all grains, spurs dams 
and other protective works connected with 
such embankments; 

(4A) "bandhara" means any structure permanent 
or otherwise constructed or maintained for 
the purpose of impounding or diverting 
water of any river, stream, lake or any natu-
ral collection of water and includes any 
weirs, sluices, head walls, groins or any 
other works connected with such bandhara; 

(5) "Collector" includes any officer appointed by 
the Administrator to exercise all or any of 
the powers of a Collector under this Act; 

(6) "Canal-officer" means any officer lawfully 
appointed or invested with powers under sec-
tion 4; 

(6A) "Lands under irrigable command of a 
canal" means such lands as are irrigated or 
capable of being irrigated from the canal, 
being under its command and shall include 
also such lands as are or shall be deemed 
to be irrigated within the meaning of sec-
tion 48; 

(7) "owner" includes every person having a 
joint interest in the ownership of the thing 
specified; and, all rights and obligations which 
attach to an qwner under the provisions of 
this Act shall attach jointly and severally to 
every person having such joint interest in the 
ownership; 

(8) "prescribed" means prescribed by rules made 
under this Act; 

(9) "the Land Acquisition Act" means the Land 
Acquisition Act, 1894 (1 of 1894); 

(10) "the Land Revenue Regulation" means the 
Dadra and Nagar Haveli Revenue Adminis-
tration Regulation, 1971 (Bona. V of 1879) 

4. Appointment of Canal officers.—The Adminis-
trator or, subject to such orders as may from time to 
time be passed by the Administrator, any servant of 
the Government whom the Admnistrator empowers in 
this behalf, may— 

(a) appoint such Officers with such designationg, 
and assign to them respectivel/ such powers 
and duties, under this Act, as the Adminis-
trator or such officer may deem fit; 
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(b) invest any Government Officer, in any de-
partment, either personally, or in right, of 
his office, or any other person with such 
powers, and impose upon him such duties, 
under this Act, as the Administrator or such 
officer may deem fit; 

Provided that any assignment of, or investment with, 
powers  or duties made under this section may at any 
time be cancelled or varied by the authority who made 
it. 

Explanation : In this section, the expression "Ser-
vant of Government" or "Government Officer" shall 
mean a person or an Officer employed in connection 
with the Administration of the Union territory of Dad-
ra and Nagar Haveli. 

PART II 

Of the construction and maintenance of canals. 

Application of Water or Purposes of Canals 

5. Notification when water supply to be applied for 
purposes of canal.—Whenever it appears expedient 
to the Administrator that the water of any river or 
stream flowing in a natural channel, or of any Take or 
any other natural collection of still water, should be 
applied  or used by the Central Government for the 
purpose of any existing or projectefd canal, the Admin-
istrator may, by notification in the Office Gazette, dec-
lare that the said water will be so applied or used 
after a day to be named in the. said notification, not 
being earlier than three months from the date thereof. 

Powers of entry on Land, etc. 

6. Powers of Canal officers for purpose of so applying 
water supply.—At any time after the day so named 
any Canal-officer duly empowered in this behalf may 
enter on any land, remove any obstruction, close any 
channel and do any other thing necessary for such ap-
plication or use of the said water, and far such purpose 
may take with him, or depute or employ, such subor-
dinates and other persons as he deems fit. 

7. Entry for inquiry.—Whenever it shall be neces-
sary to make any inquiry or examination in connec-
tion with a projected canal, or with the maintenance 
of an existing canal, any Canal-officer duly empowered 
in this behalf, and any person acting trader the general 
or special order of any such Canal-officer, mayk— 

(a) enter upon such land as he may thing ne-
cessary for the purpose, and 

(b) exercise all powers and do all things in res-
pect of such land as he might exercise and 
do if the Administrator had issued a noti-
fication under the provisions' of section 4 of 
the Land Acquisition Act, to the effect that 
land in that locality is likely to be needed 
for a public purpose, and 

set up and maintain water-gauges and do all 
other things necessary for the prosecution of 
such inquiry. and examination. 

8. Power to inspect and regulate water supply.—, y 
Canal-officer duly empowered in this behalf, and any 
person acting under the general or special order of 
any such Canal-officer, may enter upon any land; build-
ing or water course, on account of which any water 
rate is chargeable, for the purpose of inspecting or 
regulating the use of the water supplied, or of meant-
ling the land irrigated thereby or chargeable with a 
water-rate, and of doing all things necessary for the 
proper regulation and management of the canal from 
which such water is supplied. 

9. Power to enter for repairs and to prevent acci-
dents.—In case of any accident being apprehended or 
happening to a canal, any Canal-officer duly empow-
ered in this behalf, and any person acting under the 
general or special order of any such Canal-officer, may 
enter upon any land adjacent to such canal, and may 
take trees  and other materials', and execute all works, 
which may be necessary for the purpose of preventing 
such accident or repairing any damage done. 

10. Notice to occupier of building etc.—When a 
Canal-officer or other person proposes, under the pro-
visions of any of the three last preceding sections, to 
enter into any building or enclosed court or garden 
attached to a dwelling-house, not supplied with water 
from a canal, and not adjacent 'to a food-embankment, 
he shall previously give to the occupier of such build-
ing, court or garden, such reasonable notice as the ur-
gency of the case may allow. 

Canal Crossings 

11. Means of crossing canals to be provided and 
obstruction to drainage to be avoided.—Suitable means 
of crossing canals shall be provided at such places 
as the Administrator thinks necessary for the reason-
able convenience of the inhabitants of the adjacent land, 
and suitable bridges, culverts or other works shall be 
constructed to prevent the drainage of the adjacent land 
being obstructed by any canal. 

Removal of Obstructions to Drainage 

12. Administrator may prohibit formation of obst- 
ructions of rivers, etc., within certain limits —When- 
ever it appears 'to the Administrator that injury to the 
public health, or public convenience, or to any canal 
or to any land for which irrigation from a canal is 
available, has arisen or may arise from the obstruc-
tion of any river, stream or natural drainage-course, the 
Administrator may, by notification published in the 
Official Gazette, prohibit, within limits to be defined in 
such notification, the formation of any such obstruc-
tion, or may, within such limits, order the removal or 
other modfficaticrn of such obstruction. 

Thereupon so much of the said river, stream or 
natural drainage channel, as is comprised within such 
limits, shall be, held to be a drainage work as defin-
ed in section 3. 

13. Canal-officer may issue order to person caus-
ing obstruction.—Any Canal-officer duly empowered 
in this behalf may, after such publication, issue an 
order to any person cansing or having control over 
any such obstruction to remoVe or modify the same 
within a time to be fixed in such order. 

(c) 
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l4. Canal-officer may cause obstruction to be re-
moved.—If within the time so fixed. such person does 
not comply with the order, the canal-officer may 
cause the obstruction to be removed or modified; and 
if the person to whom the order was issued does not, 
when called upon, pay the expenses of such removal of 
modification such expenses shall be recoverable by 
the Collector as an arrear of land-revenue. 

Construction of Drainage-works 

15. When drainage-works are necessary, Adminis-
trator may order scheme to be carried out.—When-
ever it appears to the Administrator that any drain-
age-work is necessary for the public health or for 
the improvement of the proper cultivation or irriga-
tion of any land, or that protection from floods or 
other accumulations of water, or from erosion by a 
river, is required for any land, the Administrator 
may cause a scheme for such work to be drawn up 
and carried into execution. 

and the person authorised by the Administrator to 
draw up and executs such scheme may exercise in 
connection therewith the powers conferred on Canal-
officers by sections 7, 8 and 9. and shall be liable to 
the obligations imposed upon Canal-officer by sec-
tions 10 and 34. 

PART III 

Of Water-Courses 

Obligation regarding construction of water-courses 

15-A. Obligation of holder of land to construct 
water-course.—It shall be the duty of very holder of 
land which is capable of being irrigated from a canal 
to construct either by himself or jointly with other 
holders of lands capable of being irrigated from the 
canal, a water-course in the prescribed manner for 
the carriage of water from the canal to his land. 

16. Construction of new water-courses by private 
arrangeme'nt.—Any person may, with the permission 
of a Canal-dfficer duly empowered to grant such per-
mission, construct a new water-course if he has ob-
tained the consent of the holder of the land required 
therefor. 

17. Application for construction by Canal-officer 
of new water-course.---Any person desiring to con-
struct a new water-course, but being unable or unwil-
ling to construct it under a private arrangement with 
the holder of the land required for the same, may ap-
ply, in writing to any Canal-officer duly empowered 
to receive such applications, stating :— 

(1) that he is ready to defray all the expenses 
necessary for acquiring the land and con-
structing such water-course ; 

(2) that he desires the said Canal-officer in 
his behalf and at his cost to do all things 
necessary for constructing such water-course. 

18. Procedure when Canal-officer considers const-
ruction of water-course expedient.—If the Canal-
officer considers the construction of such water-course 

expedient he may call upon the applicant to deposit 
an part of the expense such officer may consider 
necessary, 

and upon such deposit being made shall cause In-
quiry to be made into the most suitable alignment for 
the said water-course, 

and shall mark out the land which, in his opinion, 
it will be necessary to occupy for the construction 
thereof, 

and shall forthwith publish a notification in every 
village throgh which the water-course is proposed to 
be taken, that so much of such land as is situated 
within such village has been so marked obit, 

and shall send a copy of such notification to the 
Collector of every district in which such land is situa-
ted, for publication on such land, 

Application by person wishing to be joint owner.—
The said notification shall also call upon any person 
who wishes to share in the ownership of such water-
course to make his application in that respect to the 
Canal-officer within thirty days of the publication of 
such notification. 

If application admitted, applicant liable for share 
of cost.—If any such applicant appears, and his ap-
plication is admitted, he shall be liable to pay his 
share in the construction of such water-course, and 
in the cost of acquiring tl land for the same, and 
shall be an owner of such water-course when con-
structed_ 

19. Collector to acquire land.—On receipt of copy 
of such notification, the Collector shall proceed to 
acquire such land under the provisions of the Land 
Acquisition Act, as if a declaration had been issued 
by the Administrator for the acquisition thereof un-
der section 6 of that Act, and as if the Administra-
tor had thereupon directed the Collector to take 
order for the acquisition of such land under section 
7 of the said Act, and if necessary as if the Adminis-
trator had issued orders for summary possession be-
ing taken under section 17 of the said Act. 

20. Procedure after construction of water-courses. 
—On being put in possession of the land, the Canal-
officer shall construct the required water-course; and 
on its completion shall give to the owner notice there-
of, and of any sum payable by him on account of the 
cost of acquiring the land and constructing the water-
course. On such notice being given, such sum shall 
be due from the owner to the Canal-officer. On re-
ceipt of payment in full of all expenses incurred, the 
Canal-officer shall make over possession of such 
water-course to such owner. 

Scheme for construction of water-courses 

20-A. Scheme for construction of water-course.—
(1) If in respect of any area in which lands are cap-
able of being irrigated from a canal, the Canal-Offi-
cer specially empowered in this behalf by the Admi-
nistrator (hereinafter referred to as "the authorised 
Canal-officer") is of the opinion that in the absence 
of water-courses, the irrigation of such lands has 
not been possible or has suffered or is likely to suffer 
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and that in the public interest it is necessary to frame 
a scheme providing for the construction of water-

' courses in such area, he shall prepare a draft scheme 
for such area. 

(2) Such draft scheme shall contain the following 
particulars, namely :— 

(i) the object of the scheme ; 

(ii) the area to which the scheme is applicable; 

(iii) the proposed water-course and the most 
suitable alignment thereof; 

(iv) the area which is likely to be needed for 
construction of the proposed water-course 
and the plan indicating such area ; 

(v) survey numbers and acreage of each of the 
lands to be benefited by the water-course 
and the names of the holders thereof ; 

(vi) period within which each holder of the 
land mentioned in item (v) should construct 
either by himself or jointly with other hol-
ders the water-course for the carriage of 
the water from the canal to his land ; 

(vii) appropriate cost of the acquisition of land, 
if any, to be occupied by the water-course; 

(viii) approximate cost of the construction of the 
water-cdurse (including the cost of the ac-
quisition of the land, if any), in case the 
holders of land fail to come forward to con-
struct the water-course ; 

the extent of the liability of each holder of 
land tp construct the water-course, and in 
the event of the holder not intimating under 
clause (d) of sub-section (5) that he is 
willing to construct the water-course him-
self or jointly with others or intimating that 
he is not willing to do sd, the extent of the 
liability of such holder of land to pay the 
cost of the construction of the water-
course ; 

(x) such other particulars as may be prescrib-
ed by rules. 

(3) The authorised Canal-officer shall also mark 
out the land which it will be necessary to occupy for 
the construction of the water-course. 

(4) The authorised Canal-officer shall publish the 
draft scheme in the prescribed manner in every vil-
lage, through which the water-course is proposed to 
be taken alongwith a notice calling upon all holders 
of land and other persons affected by the scheme to 
submit to him in writing their suggestions or objec-
tions, if any, within a period of thirty days from the 
date of the publication of the draft scheme. 

(5) As soon as may be after expiry of the period 
of notice under sub-section (4), the authorised Canal-
officer shall after considering the suggestions and ob-
jections, if any, received under sub-section (4), — 

(a) sanction the draft scheme with or with-
out modifications, 

(b) publish the sanctioned scheme in such me 
ner as may be prescribed by rules, 

(c) send a copy of the sanctioned scheme so 
published to the Collector, 

(d) issue notice in the prescribed form and man-
ner to each holder of the land mentioned 
in the sanctioned scheme, requiring the 
holder to intimate the Canal-officer in writ-
ing, within one week from the receipt of 
the notice his willingness to construct by 
himself or jointly with other holders the 
water course for the carriage of water from 
the canal to his land. 

(6) The scheme sanctioned kinder sub-section (5) 
shall be called the final scheme and shall be binding 
on all holders of land mentioned therein and all other 
persons affected thereby. 

(7) Land needed for the purpose of a scheme so 
sanctioned shall be deemed 'to be needed for a public 
purpose within the meaning of the Land Acquisition 
Act. 

20B. Collector to acquire land needed for water-
courses.—(1) On receipt of a copy of the sanction-
ed scheme published under sub-section (5) of sec-
tion 20A, the Collector shall proceed to acquire the 
lands specified in that scheme as land needed for the 
construction of a waten:course, under the provisions 
of the Land Acquisition Act, and to take possession 
of such lands as if a declaration had been issued by 
the Administrator for the acquisition thereof under 
section 6 of that Act and as if the Administrator had 
thereupon directed the Collector to take order for 
the acquigition of such land under section 7 of the 
said Act and as if the Administrator had issued or-
ders  for summary possession being taken under sec-
tion 17 of the said Act. 

(2) When possession of the land is taken in ac-
cordance with sub-section (1), the authorised Canal-
officer shall be put in possession thereof by the Col-
lector. 

(3) The amount of the cost of acquisition of tne  
land shall be apportioned by the Collector among the 
holders of land specified in the final scheme and in 
accordance with the extent of their liability determin-
ed under the final scheme. 

20C. Authorised Canal-officer to construct water-
course.—On being put in possession of the land un-
der sub-section (2) of section 20B, the authorised 
Canal-officer shall — 

(a) give notice to each holder of land who has 
expressed, under clause (d) pf sub-section 
(5) of section 20A, his willingness to con-
struct the water-course within the period 
specified in the final scheme and in the 
prescribed manner calling upon him to con-
struct the water-course in his land to the 
extent to which he may be liable to do so 
under the final scheme ; 
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(b) proceed to construct the water-course in 
the land to which clause (a) does not ap-
ply in accordance with the final scheme at 
the cost of the holder of such land; and 

(c) require the holder of the land concerned to 
pay to the. Central Government, in a case 
where the land to be occupied by the water-
course or any part thereof has been ac-
quired by Government under section 20B, 
such sum as may be payable by him in ac-
cordance with the apportionment of the cost 
of acquisition of the land made under the 
final scheme. 

20D. Canal-officer to construct water-course.—If 
an holder of land to whom a notice is given hinder 
section 20C fails to construct the water-course with-
in the period specified in the final scheme, the au-
thorised Canal-officer shall construct the same at the 
cost of such holder. 

20E. Consequences of completion of construction 
of water-course.—(1) When the construction of the 
whole of the water-course mentioned in the final 
scheme is completed the authorised Canal-officer 

(i) issue a certificate to that effect in the pres-
cribed form, and 

by order in writing transfer the land acquir-
ed under section 20B and occupied by the 
wafer course to all holders of land benefi-
ted by the water-course and thereupon the 
land so transferred shall, along with the 
water-course constructed thereon, jointly 
vest in all &Itch holders and the provisions 
of sections 21 to 25 (both inclusive) shall 
apply to such holders as they apply to the 
owner of a water-course. 

(2) Nothing in sub-section (1) shall affect the 
right of the Central Government to recoser the cost 
of the acquisition of land under section 20B and the 
cost of the construction of the water-course payable 
by any holder of land under the final scheme. 

20F. Mode of payment of cost of construction of 
water-course,- ete.—(1) The cost of the acquisition 
of any land_ and the cost of the construction of the 
water-course payable by any bolder of land under the 
final scheme Shall, on a notice issued by the authorised 
Canal-officer in that behalf, be paid by such holder,— 

(i) either in lump sum within the prescribed 
period, or 

(ii) in snch instalments not exceeding five with 
simple interest at 4 112 per cent per annum 
on or before such dates as may be fixed by 
the authorised Canal-officer. 

(2) Where the holder of land has carried out some 
work for the construction of the water-course or dona-
ted land for being occupied by the water-course, the 
authorised Canal-officer shall determine the Value 
of the work so carried out, or. as the case may be 
the value of the land so donated and the value so  

clete..rointd shall be deducted from the cost payable 
by the, holder under sub-section (1). 

Rights and obligations .pf owners of Water-courses 

21. Obligations of owner of water-courses.—Ever}' 
owner of a water-course shall be bound — 

(a) to constrluct and maintain all works neces-
sary for the passage across such water-
course, of canals, water-courses, drainage-
channels and public roads existing at the 
time of its construction, and of the drain-
age intercepted by it and for affording pro-
per communications across it for the con-
venience of the occupants of neighbouring 
lands ; 

(b) to maintain such water-course in a fit 
state of repair for the conveyance of water; 

Rights of owners and users of water-courses.— 

(c) to allow the use of it to others or to admit 
other persons as joint owners thereof on 
such terms as may be prescribed under the 
provisions of section 23; 

and every owner of a water-course and every perSon 
duly authorised under the provisions hereinafter con-
tained to use a water-course shall be entitled — 

(d) to have a supply of water by such water-
course, at such rates and on such terms, 
as May from time to time be prescribed 
under section 44 and by the rules made. by 
the Administrator under section 70 ; 

Prodded always that any owner of a water-course, 
and, subject to the terms of any agreement between 
the parties, or to any condition imposed under sec-
tion 23, any such person as aforesaid may at any 
time, by giving three months' previous notice in writ-
ing in this behalf to a Canal-officer duly empowered 
to receive such notices, resign his interest in such 
water-course. 

22. Arrangement with owner by other person.—
Any person desiring to have a supply of water thr-
ough a water-course of which he is not an owner may 
make a private arrangement with the owner for per-
mitting the conveyance of water thereby, or may 
apply to a Canal-officer duly empowered to receive 
such applications for authority to Use such water-
course or to be declared a joint owner thereof. 

23. Canal-officer after inquiry may authorise sup-
ply or declare applicant to be joint owner.— On re-
ceipt of any such application, the Canal-officer shall 
serve notice on the owner to show cause why such 
authority should 'not be granted, or such declaration 
should not be made, and, if no objection be raised, 
or if any obiection be raised and be found insuffi-
cient or invalid, shall, subject to the approval of the 
Collector, either authorize the applicant to use the 
water-course, or declare him to be a joint owner 
thereof on such conditions as to the payment of 
compensation or rent or otherwise as may appear to 
him equitable. 
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1-31 ' o land mai-tiled for water-course for other 
purpose.—No land acquired under this Part for a 
water-course and no land occupied by water-course 
constructed under section 92, shall be used for any 
other purpose without the previous consent of a 
Canal-officer duly empowered to grant such permis-
sion. 

25. If owner fails to execute work or to repair 
water-course. Canal-officer may execute same.—If any 
owner of a water-course fails to fulfil any obligation 
imposed upon him by clause (a) or (b) of section 
21, then — 

(a) any Canal-officer duly empowered in this 
behalf may require him by a notice to ex-
ecute the necessary work or repair within 
a period of not less than fifteen days to be 
specified in the notice, and in the event of 
failure of the owner to do so, may execute 
the same on his behalf ; 

(b) where such Canal-officer is satisfied that 
for 'maintaining in uninterrupted flow of 
water through the water-course or for main-
taining the rotation of water in the water-
course, it is necessary to take immediate 
action, to execute the necessary work or 
repair, he may without giving sfuch notice 
to the owner execute such work or repair 
on behalf of the owner, 

and except as hereinafter provided in this section, 
all expenses incurred in the execution of such work or 
repair shall be a sum due by such owner to the Cen-
tral Government. 

Persons using water-course to pay share of expen-
ses of repair.—Every person other than an owner who 
uses any water-course in respect of which any repairs 
has been executed by a Canal-officer under this sec-
tion shall, in the absence of any agreement between 
the parties of any condition imposed under section 
23 at the time such person was authorized to use 
such ,water-course to the contrary be liable to pay 
to the Central Government such proportion of the ex-
penses incurred in the execution of such repairs as 
shall be determined by the said Canal-officer. 

Bandharas 

25A. obligation to repair bandharas situated in 
alienated lands and villages and talukdari villages'.— 
(1) Save as otherwise provided in sections 84 and 
85, every holder of alienated land or village and very 
holder of the wanta portion in a talukdari village 
(hereinafter called "the holder") shall be bound to 
carry out all necessary repairs to any bandharas situa-
ted in his land or village or wanta, as the case may 
be, and to maintain them in a fit state of repairs to 
the satisfaction of. the Colletcor. 

(2) The expenses for any renairs to a bandhara 
made under the provisins of sub-sectioii (1) shall 
be borne by the holder and the Central Government 
as follows :— 

(i) In the case of a bandhara which irrigates 
only land situated in a village or villages of 

wlah the• revenue is shared between " 
holder and the Central Government, Lae 
apportinment of expenses for repairs bet-
ween the holder and the Central Government 
shall be in the same proportion in which 
the revenue is shared by them. 

(ii) In the case of a bandhara which irrigates 
land situated in any village or villages of 
which the revenue is shared between the 
holder and the Central Government and 
also laid situated in any unalienated village 
or villages or which irrigates land situated in 
the wanta portion of a talukdari village and 
also other land in the said village the cost 
of repairs shall first be calculated in the 
prescribed manner having regard to the 
total area of land irrigated by the band-
hara. The proportionate share of cost in 
respect of a village or villages of which the 
revenue is shared between the holder and 
the Central Government shall then be 
worked out on the basis of the proportion 
which the area of land situated in such Vil-
lage er villages bears to the total area of 
land irrigated by the bandhara. The propor-
tionate expenses in respect of land in -such 
village or villages so arrived at shall be 
borne by the holder and the Central Govern-
ment as provided in clause (i) above. 

(3) If any dispute arises as to the share or amount 
of expenses to be borne by the holder under this 
section or under section 25B', the matter shall be 
referred to the Collector whose decision shall be 
final. 

2513. Execution of repairs to bandhara if holder 
fails to carry out the same.—If the holder fails to 
fulfil the obligation imposed upon him by section 
25A, the Collector may require him by notice to ex-
ecute the necessary repairs within a period to be 
prescribed in such notice, of not less than fifteen 
days, and, in the event of failure may execute the 
same on his behalf. The holder shall be liable to pay 
the expenses incurred in the execution of repairs to 
such extent as the Collector having regard to the 
provisions 0 sub-section (2) of section 25A may 
determine. In the event of any default made by the 
holder in payment of aav sum due from him, on ac-
count of such expenses, it shall be recovered from him 
as an arrear of land revenue. 

Settlement of Disputes concerning water-courses 

26. Settlement of disputes as to mutual rights and 
liabilities of pereons interested in water-courses.— 
Wheneaer a displute arises between two or more 
rerons in regard to their mutual rights 	or 
liabilities in respect of use, construction or 
maintenance of a water-course, or among joint ow-
ners of a water-course, as to their respective shares 
of the expense of constructing or maintaining such 
water-course, or as to the amounts severally contri-
buted by them towards such expense. or as to failure 
on the part of any owner to contribute his share. 

any person interested in the matter of such dis-
pute may apply, in writing, to any Canal-officer duly 
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empowered to receive Ludt applications stating the 
atter in diTute. 

Such officer shall thereupon giN'en notice to the 
other persons interested that on a day to be named 
in such notice he will proceed to inquire into the 
said matter, 

and if all the persons interested consent, in writ-
ing to his being arbitrator, he may pass his order 
thereon ; 

failing such consent, he shall transfer the matter 
to the Collector who shall inquire into and pass his 
order thereon. 

Any order passed by the Collector under this sec-
tion shall remain in force until, set aside by a decree 
of a Civil Court. 

PART IV 

Of the Supply of Water 

Applications for Supply. 

27. Water to be supplied on written application.—
Every person desiring to have a supply of water from 
a canal shall submit a written application to that 
effect to a Canal-officer duly empowered to receive 
such applications in such form as shall from time to 
time be prescribed by the Administrator in this be-
half. 

And water may be supplied for purposes other than 
those of irrigation.—On submission of a written ap-
plication to him, the Canal-officer may give permiss-
sion for water to be taken under such special condi-
tions and restrictions, as to the limitation, control 
and measurement 'of the supply as he shall be em-
powered by the Administrator to impose in rela-
tion to the use of water for any particular purpose. 

Provisions as to Supply. 

28. Power to stop water-supply.—The supply of 
water to any water-course to or any person who is 
entitled to such supply shall not be stopped except— 

(a) whenever and so long as it is necessary to 
stop such supply for the purpose of execu-
ting any work ordered by competent au-
thority ; 

(b) whenever and so long as any water course 
by which such supply is received is not 
maintained in such repair as to prevent the 
wasteful escape of water therefrom ; 

(c) whenever and so long as it is necessary to 
do so in order to supply in rotation the 
legitimate demands of other nersons entitl-
ed to water ; 

. (d) whenever arid so long as it may be--neces-
sary to do so in order to prevent the was-
tage or misuse of water ; 
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(e) within periods fixed from time to lime by 
a Canal-officer duly einpo\N ered in thi:, be-
half, of which due notice shall be given ; 

(f) milk:never and so long as it is necessary to 
stop such supply pending a change in the 
source thereof by a Canal-officer under 
section 91 ; 

(g) in accordance with the condition, if any, 
providing for stoppage of water supply, 
subject to which permission for water to 
he taken may have been given. 

29. Duration of supply.—When Canal-water is 
supplied for the irrigation of one or more crops only, 
the permission to use such water shall be held to 
Continue only until such crop or crops shall come to 
maturity, and to apply only to such crop or crops. 

30. Agreements for supply of water transferable 
with property in respect of which supply given.—
Every agreement for the supply of canal-water to 
any land, building or other immovable property shall 
be transferable therewith, and shall be presumed to 
have been so transferred whenever a transfer of such 
land building' or other immovable property takes 
place. 

Right to use of water not transferable in other case 
without permission of Canal-officer.—No person en-
titled to the use of any work or land. appertaining 
to any canal, and, except in the case of any such 
agreement as aforesaid, no person entitled to use 
the water of any canal, shall sell or sub-let or other-
wise transfer his right to skich use without the per-
Mission of a Canal-officer duly empowered to grant 
such permission. 

PART V 

Of the award of compensation. 

Compensation when claimable. 

31. Compensation in cases of ascertainable subs-
tantial damage.--Compensation may be awarded in 
respect of any substantial damage caused by the ex-
ercise of any of the powers conferred by this Act, 
which is capable of being ascertained and estimated 
at the time of awarding such compensation : 

Exceptions.—Provided that no compensation shall, 
be so awarded in respect of any damage arising 
from— 

(a) deterioration of climate, or 

(b) stoppage of navigation, or the means of 
rafting timber or of watering cattle, or 

(c) stoppage or diminution of any supply of 
water in consequence of the exercise of the 
power conferred by section 5, if no use have 
been made of such supply within the fixt 
years next before the, date of issue of the 
notification Under section 37, or 
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(d) failure or stoppage of the water in canal, 
when such failure or stoppage is due to— 

(1) any cause beyond the control of the Cen-
tral Government, 

(2) the execution of any repairs, alterations 
or additions to the canal, or 

(3) any measures considered necessary by any 
Canal-officer duly empowered in this be-
half for regulating the proper flow of 
water in the canal, or for maintaining the 
established course of irrigation ; 

Remission of water-rates when allowable.—but any 
person who suffers loss from any stoppage or dimi-
nution of his water-supply due to any of the causes 
named in clause (d) of this section shall, be entitled 
to such remission of the water-rate payable by him as 
may be authorized by the Administrator. 

32. Limitation of claims.—No claim for compen-
sation under this Act shall be entertained after the 
expiration of twelve months from the time when the 
damage complained of commenced, Unless the Col-
lector is satisfied that the claimant had sufficient cause 
for not making the claim within such period. 

33. Omitted. 

Summary Decisions. 

34. Compensation for damage caused by entry on 
land, etc.—In every case of entry upon any land or 
building under section 6, section 7, section 8, or sec-
tion 9, the Canal-officer or person making the 
entry shall ascertain and record the extent of the dam-
age, if any, caused by the entry, or in the execution 
of any work, to any crop, tree, building or other pro-
perty. 

and within one month from the date of such entry 
compensation shall be tendered by a Canal-officer 
duly empowered in this behalf to the land holder or 
owner of the property damaged. 

If such tender is not accepted, the Canal-officer 
shall forthwith refer the matter to the Collector for 
the purpose of making inquiry as to the amount of 
compensation and deciding the same. 

35. Compensation on account of interruption of 
water supply.—If the supply of water to any land 
irrigated from a canal be interrupted otherwise than 
in the manner described in clause (d) of section 31. 
the holder of such land may present 'a petition for 
compensation to the Collector for any loss  arising 
from such interruption, and the Collector, after 
consulting the Canal-officer, shall award to the 
petitioner reasonable compensation for such loss. 

36. Decision as to amount of compensation under 
either of last two' sections conclusive.—The decision 
of the Collector under either of the last two preceding 
sections as to the amount of compensation to be  

awarded, or, if any rule framed under section 70 
such decision shall be declared to be appealabl 
then the decision of the authority to w honi the appeal 
lies, shall be conclusive. 

Formal Adjudications. 

37. Notice as to claims for compensation in cer-
tain cases.—As soon as practicable after the issue of 
a notification under section 5, the Collector shall 
cause public notice to be given at convenient places. 
stating that the Central Government intend to apply 
or use the water as aforesaid, and that claims for 
compensation may be made before him. 

A copy of sections 31 and 32 shall be annexed 
to every such notice. 

38. Claims to be preferred to Collectors.—All 
claims for compensation under this Act, other than 
claims of the nature provided for in sections 34 and 
35, must be made before the Collector of the district 
in which such claim arises. 

39. Collector to be guided by the provisions of 
the Land Acquisition Act —The Collector shall 
inquire into every such claim and determine the 
amount of compensation, if any, which should, in his 
opinion be given to the claimant and shall make an 
award. 

(2) Every award made under sub-section (1) shall 
be in the form prescribed in section 26 of the Land 
Acquisition Act and the provisions of the said Act 
shall so far as may be, apply to the inquiry and the 
making of an award under sub-section (1). 

40. Diminution in market value to be considered 
in fixing compensation.—In determining the amount 
of compensation under the last preceding section 
regard shall be had to the diminution in the market-
value at the time of awarding compensation. of the 
Property in respect of which compensation is claimed 
and, where such market-value is not ascertainable, 
the amount shall be reckoned at twelve times the 
amount of the diminution of the annual net profits 
of such property, caused by the exercise of the powers 
conferred by this Act. 

41. Compensation when due.—All sums of money 
payable for compensation awarded under section 39 
shall become due three months after the claim for 
such compensation was made, and simple interest at 
the rate of six per centum per aniaum shall be allowed 
on any such sum remaining unpaid after the said 
three months, except when_ the non-payment of such 
sum is caused by the neglect or iefusal of the claimant 
to apply for or receive the same. 

Abatements of land-revenue and Rent. 

42. Abatement of revenue-demand on interruption 
of water-supply.—If compensation is awarded under 
section 39 on account of a stoppage or diminution 
of supply of water to any paying revenue to the 
Central Government, and the amount of the revenue 
payable on account of such land has been fix,ed with 
reference to the water-advantages appertainino,  thereto 
the holder of the said land shall be entitled to an 
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abatement of the amount of revenue payable to such 
extent as shall be determined by the Collector. 

43. Abatement of inferior holder's rent on inter-
ruption of water-supply.—Every inferior holder of 
any land in respect of which such compensation has 
been paid shall, if he receives no part of the said 
compensation, be entitled to an abatement of the 
rent previously payable by him to the superior holder 
thereof in proportion to the reduced value of the 

holding ; 

Enhancement of inferior holder's rent on restoration 
of water-supply.—But, if a water supply which 
increases the value of the holding is afterwards res-
tored to the said land otherwise then at the cost of 

the 'inferior holder, the superior holder shall be 
entitled to enhance the rent in proportion to such 
increased value : 

Provided that the enhanced rent shall not in any 
case exceed the rent payable by the inferior holder 
before the abatement, unless the superior holder shall, 
independently of the provisions of this section, he 
entitled so to enhance the previous rent. 

PART VI. 

Water Rates, Betterment Charges and Irrigation Less. 

Supply Rates. 

44. Determination of rates for supply of canal-
water.—Such rates shall be leviable for canal-water 
supplied for purposes of irrigation or for any other 
purpose, as shall from time to time be determined 
by the Administrator. 

Provision for cases in which existing water-supply 
is improved.—If, owning to the construction of a new 
canal or to the improvement or extension of an 
existing canal, the amount or duration of any water-
supply, in respect of which either no revenue or a.  

fixed amount of revenue has hitherto been paid. to 
the Central Government, is increased, rates shall be 
leviable under this section in respect of the increased 
water-supply only. 

The said rates shall be payable by the person on 
Whose application the supply was granted, or by any 
person who uses the water so supplied. 

Occasional Rates. 

45. Liability - when person using water unautho-
rizedly cannotbe identified.—If water supplied through 

- a  water course be used in an unauthorized manner, 
and if the person by .whose act or neglect such use 
has occured cannot be identified the person or all 
the persons on whose land such water has flowed. 
if such land has derived benefit therefrom, 

or, if no land has derived benefit therefrom, the 
person, or all the persons chargeable in respect of 
the water supplied through such water-course, 

shall be liable, or jointly liable, as the case may 
be, for the charges which shall be made for such use 
under the rules prescribed by the Administrator under 
section 70. 

46. Liability when water runs to waste.—If water 
supplied through a water-course be suffered to run 
to waste, and if, after inquiry, the person through 
whose act or neglect such water was suffered to run 
to waste cannot be discovered. 

the person or all the persons chargeable in respect 
of the water-supplied through such water-course shall 
be liable, or jointly liable as the case may be, for 
the charges which shall be made in respect of the 
water so wasted, under the rule prescribed by the 
Administrator under section 70. 

All questions arising under this and he last preced-
ing section shall, subject to the provisions of section 
67, be decided by a Canal-officer duly empowered in 
his behalf. 

47. Charges recoverable in addition to penalties.— 
All charges for the unauthorized use or for waste 
of water may be recovered, as water-rates, in addition 
to any penalties incurred on account of such use or 
waste. 

Percolation and leakage-rates. 

48.. Land deriving benefit from percolation liable 
to water rate.—If it shall appear to a Canal-officer 
duly empowered to enforce the provisions of this 
section, that any cultivated land within one hundred 
eighty five meters of any canal receives, by percolation 
or leakage from such canal, an advantage equivalent 
to that which would be given by a direct supply of 
canal water for irrigation. 

or, that any cultivated land, wherever situate, 
derives by a surface-flow, or by means of a.well-sunk 
within one hundred eighty five meters of any canal 
after the admission of water into such canal, a supply 
of water which has percolated or leaked from such 
canal, - 

he may charge on such land a water-rate not 
exceeding that which would ordinarily have been 
charged for a similar direct supply to land similarly 
cultivated. 

For the purposes of this Act, land charged under 
this section shall be deemed to be land irrigated from 
a canal. 

48-A. Levy of water rate for use of percolation 
water for non-irrigation purposes.—(1) If it shall 
appear to a Canal-officer duly empowered to enfore 
the provisions of this section, that any natural stream, 
artificial drain or well sunk within one hundred eighty 
five meters of any canal is deriving percolation water 
from such canal, and the water from such stream, 
drain or well is used for purposes other than those 
of irrigation, he may charge for use of such water a 
water rate not exceeding that as would ordinarily 
have been charged if the supply had been made from 
the canal for such purposes. 

(2) The provisions of sub-section (1) shall not 
apply to water from such stream, drain or .well .used 
exclusively for domestic purposes by the residents of 
any village. 

17cfq : 
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Betterment Charges. 

49. Scheme of irrigable lands under command and 
betterment charges on construction or improvement, 
etc.• of a canal.—When the construction of a new 
canal or the improvement or extension of an existing 
canal is undertaken, the Administrator shall direct 
an officer empowered in this behalf to prepare a 
scheme showing the lands under the irrigable com-
mand of the canal and the betterment ebarges leviable 
on such lands. 

50. Publication of scheme and notice to owners 
and persons interested.—(1) The scheme so prepared 
shall be published in the official Gazette and in such 
other manner as may be prescribed by rules. 

(2) The Officer empowered under section 49 shall 
also give notice to the persons known or believed to 
be the owners of or interested in the lands under 
irrigable command of the canal requiring them to 
appear before him either personally or by agent at 
a time and the place therein mentioned (such time not 
being earlier than one month from the date of the 
notice) to state their objections, if any, 

(a) to the inclusion of the lands in. the scheme 
as the lands under irrigable command of 
the . canal and 

(b) to the imposition and recovery of the better-
ment charges on such lands. 

51. Inquiry and award.—On the date fixed under 
section 50 or on such other date to which the inquiry 
may be adjourned the officer concerned shall, after 
holding a formal inquiry in the manner provided by 
the Land Revenue Regulation and after hearing the 
objections, if any, stated by thP, persons as required 
by notice under section 50, make an award. The 
award shall specify— 

(a)  the lands under irrigable command of the 
canal, 

(b) the increase in  value of such lands by the 
completion of the construction of a new 
canal or the improvement or extension of 
an existing canal, 

(c) the amount of the betterment charges levi- 
able on each of the said lands, 	. 

(d) the date from which such betterment charges 
shall be leviable : 

Provided that no betterment charges shall be levi-
able in respect of any land which is unarable 
(kharaba). 

52. Increase in value and betterment charges.—
The increase in value on account of the completion 
of a new canal or the improvement or extension of 
an existing canal shall -be the amount by which the 
value of the land on the completion date is likely to 
exceed the value of the land on the construction date 
and the betterment charges shall he one-half of such 
increase in value. 

Explanation.—For the purposes of this section the 
Administrator shall, by notification in the Official 
Gazette, specify— 

(a) the date of the commencement of construc-
tion of any work in connection with the 
construction or improvement or extension 
of a canal, as the construction date ; 

(b) the date of completion of the construction, 
improvement or extension of a canal as 
the completion date. 

53. Appeals to the Collector.—(1) Any person 
aggrieved by the award may, within sixty days from 
the date of the award, appeal to the Collector. 

(2) The provisions of Chapter XIII of the Land 
Revenue Regulation shall apply to such appeals, as 
if the officer empowered under section 49 was a 
Rexenue Officer and the Collector was his immediate 
superior. 

54. Revision by Administrator.—The Administrator 
may call for and examine the record of any inquiry 
under section 51 of the proceedings in appeal under 
section 53 for the purpose of satisfying himself of 
legality or regularity of such inquiry or proceedings 
and may modify or reverse the award of the decision 
of the Collector. 

55. Finality of orders of Administrator, Collector's 
decision and award.—Any order passed by the 
Administrator in revision under section 54 and subject 
to such order, the decision of the Collector on appeal 
under section 53, and subject to the order of the 
Administrator and the decision of the Collector on 
appeal, the award made under section 51 shall be 
final. 

56. Bettterment charges to be first charged on land 
next to land revenue.—From the date specified M 
the award as the date from which the betterment 
charges shall be leviable, or from such date as may 
be otherwise specified by the Collector in appeal 
under section 53 or by the Administrator in revision 
under section 54 as the dale from which such charges 
shall be leviable, the betterment charges recoverable 
in respect of any land shall, subject to the prior 
payment of the land revenue, if any, due to the Central 
Government thereon, be a first charge on the land 
in respect of which such betterment charges are 
leviable. 

56A. Payment of betterment charges.—The better-
ment charges shall be payable on the date fixed under 
the rules made by the Administrator under section 70 : 

Provided that the owner of the land on which such 
charges are imposed may execute an agreement in 
favour of the Central Government, agreeing to pay 
the amount of such charges by annual instalment 
together with interest at such rate and within such 
period as may be prescribed by rules. 

56B. Relinquishment or exchange of land in lieu 
of the payment of betterment charFes.—Notwith-
standing anything contained in section 56A, the 
Adminisrator may allow the owner of the land on 
which the betterment charges may be payable to 



ff) 
Itr< TT 7i7;17:7 rrartm 37 

relinquish the whole or any part of the land or to 
deliver it in exchange in favour of the Central Govern-
ment on such conditions as may be prescribed 
rules : 

Provided that no such relinquishment or exchange 
shall be permitted unless the land is free from 
encumbrances. 

56C. Omitted. 

56D. Omitted. 

56E. Omitted. 

56F. Omitted. 

Recovery of Water-rates and other dues in arrears. 

57. Payment and recovery of water-rate and other 
dues.--(1) Every water-rate leviable or charged under 
this Act shall be payable in such instalments and 
on such dates and to such officers as shall from time 
to time be determined under the orders of the 
Administrator. 

(2) Any such rate of the instalment thereof which 
is not paid on the date when it becomes due shall be 
deemed an arrear of land revenue due on account of 
the land for the use of which canal water was sup-
plied or which was benefited by percolation or leakage 
from any canal and shall be recoverable as such 
arrear by any of the methods specified in section 167 
of the Land Revenue Regulation, including the 
forfeiture of the said land. 

The amount of the betterment charges or any of 
its instalments together with interest thereon, if not 
paid on the date specified in section 56A shall be 
deemed to be arrear of land revenue due on account 
of the land in respect of which it is payable and shall 
also be recoverable as such arrear by any of the 
methods specified in section 167 of the Land Revenue 
Regulation, including the forfeiture of the said land. 

(3) Any rent payable to the owner of a water-
course by a person authorized to use such 
water-course may be paid in such instal-
ments and on such dates as the Canal-
officer duly empowered to act under section 
23 shall direct and no more of such rent 
shall at any time be payable to the owner 
thereof than is actually recovered from the 
person liable to pay. 

(4) (a) Any other sum due to the Central 
Government or to. a Canal-officer under the 
provisions of this Act whether on behalf 
of the Central Government or any other 
person under Part III of this Act which is 
not paid when demanded shall; and 

(b) any rent or instalment thereof payable to 
the owner of a water-course, which is not 
paid when it bedomes due may, on behalf 
of the owner, 

he recoverable as arrears of land revenue in accord-
ance with the provisions of the Lund Revenue 
Regulation 

PART VII. 

Of Obtaining Labour for Canals on Emergencies. 

58. Procedure for obtaining labour for works or 
repairs urgently required.—Whenever ii appears to 
a Canal-officer duly empowered to act under this 
section, that unless some work or repair is hnme-
diately executed such serious damage will happen to 
any canal as to cause sudden and extensive public 
injury, 

or, that unless some clearance of a canal or other 
work which is necessary in order to maintain the 
established course of irrigation is immediately exe-
cuted serious public loss will occur, 

and that the labourers necessary for the proper 
execution of such repair clearance or work cannot be 
obtained in the ordinary manner within the time that 
can be allowed for the execution of the same so as 
to prevent such injury or loss, 

the said officer may, by order under his hand, 
direct that the provisions of this section shall be put 
into operation for the execution of such repair, 
clearance or work; and thereupon every able-bodied 
person who resides or holds land in the vicinity of 
the locality where such repair, clearance or work has 
to be executed, and whose name appears in the list 
hereinafter mentioned; shall, if required to do so by 
such officer or by any person authorized by him in 
this behalf, be bound to assist in the execution of 
such repair, clearance or work by labouring thereat 
as such officer or any person authorized by him in 
this behalf may direct. 

All persons so labouring shall be entitled to pay-
ment at rates which shall not be less than the highest 
rates for the time being paid in the neighbourhood 
for similar labour. 

59. List of labourers.—Subject to such rules as 
may from time to time be prescribed under section 
70 in this behalf, the Collector shall prepare a list 
of the persons liable to be required to assist as afore-
said, and may from time to time add to or alter such 
list or any part thereof. 

60. RepOrts to be made by Canal-officer.—All 
orders made under section 58 shall be immediately 
reported to Collector and likewise to the Chief 
Engineer for Irrigation, for the information of the 
Administrator. 

PART VIII. 

Of Penalties 

61. For damaging canal, etc.—Whoever voluntarily 
and without proper authority— 

(1) damages, alters, enlarges or obstructs any 
canal ; 

(2) interferes with, or increases or diminishes 
the supply of water in, or the flow of water 
from, through, over or under any canal, or 
by and means raises or lowers the level of 
the water in any canal ; 
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corrupts or fouls the water of any canal so 
as to render it less fit for the purposes for 
which it is ordinarily used ; 

destroys, defaces or moves any land or level 
mark or water-guage fixed by the authority 
of a public servant ; 

destroys, tampers with, or removes, any 
apparatus, or part of any apparatus, for 
controlling, regulating or measuring the flow 
of water in any canal ; 

(6) passes, or causes animals or vehicles to pass, 
in or across any of the works, banks or 
channels of a canal contrary to rules made 
under section 70, after he has been desired 
to desist therefrom ; 

causes or knowingly and wilfully permits 
cattle to graze upon any canal or flood-
embankment or tethers or causes or know-
ingly and wilfully permits cattle to be 
tethered, upon any such canal or embank-
ment, or roots up any grass or other vege-
tation growing on any such canal or embank-
ment, or removes, cuts or in any way injures 
or causes to be removed, cut or otherwise 
injured any tree, bush, grass or hedge 
intended for the protection of such canal 
or embankment ; 

(8) neglects, without reasonable cause, to assist 
or to continue to assist in the execution 
of any repair, clearance or work, when 
lawfully bound so to do under section 58 ; 

violates any rule made under section 70 for 
breach whereof the Administrator shall, in 
such rules, direct that a nenaltv max he 
incurred ; 

and whoever— 

(10) being responsible for the maintenance of 
a water-course, or using a water-course, 
neglects to take proper precautions for the 
prevention of waste of the water thereof, 
or interferes with the authorized distribution 
of the water therefrom or uses such water 
in an unauthorized manner or prevents or 
interferes with the lawful use of such water-
course by any person authorized to use the 
same or declared to be a joint-owner thereof 
under section 23 ; 

shall, when such act shall not amount to the offence 
of committing mischief within the meaning of the 
Indian Penal Code (XLV of 1860) on conviction 
before a Magistrate, be punished for each such offence 
with fine which, may extend to fifty rupees, or with 
imprisonment for a term which may extend to one 
month, or with both. 

62. For endangering stability of canal. etc.—Who-
ever without proper authority— 

(1) pierces or cuts through, or attempts to pierce 
or cut through, or otherwise to damage, 
destroy or endanger the stability of any 
canal ; 

(2) opens, shuts or obstructs, or attempts 
open, shut or obstruct any sluice in any 
canal ; 

makes any dam or obstruction for the pur-
pose of diverting or opposing the current 
of a river or canal on the bank whereof 
there is a flood embankment, or refuses or 
neglects to remove any such dam or obstruc-
tion when lawfully required so to do ; 

shall, when such act shall not amount to the offence 
of committing mischief within the meaning of the 
Indian Penal Code, on conviction before a Magistrate 
of the first or second class, be punished for each such 
offence with fine which may extend to two hundred 
rupees, or with imprisonment for a term which may 
extend to six months, or with both. 

63. Obstruction to be removed and damage 
repaired.—Whenever any person is convicted under 
either of the last two preceding sections, the convicting 
Magistrate may order that he shall remove the obstruc-
tion or repair the damage in respect of which the 
conviction is held, within a period to. be fixed in _ 
such order. If such person neglects or refuses to 
obey such order within the period so fixed, any Canal-
officer duly empowered In this behalf may remove 
such obstruction or repair such damage, and the cost 
of such removal or repair, as certified by the said 
officer, shall be leviable from such 'person by the 
Collector as an arrears of land revenue. 

64. Persons employed on canal may take offenders 
into custody.—Any person in charge of, or employed 
upon, any canal may remove from the lands or build-
ings belonging thereto, or may take into custody 
without a warrant, and take forth with before a Magis-
trate or to the nearest Police-station, to be dealt 
with according to law, any person who within his 
view— 

(1) wilfully damages, obstructs or fouls any 
canal, or 

(2) without proper authority interferes with the 
supply or flow of water, in or from any 
canal, or in any river, or stream so as to 
endanger, damage, make dangerous or 
render less useful any canal. 

65. Saving of prosecution under other laws.—
Nothing herein contained shall prevent any person 
from being prosecuted under any other law for any 
act or omission made punishable by this Act : 

Provided that no person shall be punished twice in 
respect of one and the same act or omission. 

66. Payment of fine as award to informant.—When-
ever any person is fined for an offence under this 
Act, the Court which imposes such fine, or which 
confirms in appeal or revision a sentence of such 
fine, or a sentence of which such fine forms part, 
may direct that the whole or any part of such fine 
may be paid by way of award to any person who 
gave information leading to the detection of such 
offence or to the conviction of the offender. 

If the fine be awarded by a Court whose decision 
is subject to appeal or revision, the amount awarded 

(7) 

(9) 

(3) 
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ahall not be paid until the period prescribed for pre-
dation of the appeal has elapsed, or if an appeal 

be presented till after the decision of the appeal. 

PART IX. 

. Miscellaneous 

67. Appeals against orders under Act. —Every 
order passed by a Canal-officer under sections 13, 18, 
20A, 20F. 25, 30, 45, 46, 48 and 48A shall be 
appealable to the Collector : 

Provided that the appeal be presented within thirty 
days of the date on which the order appealed -against 
was communicated to the appellant. 

All orders and proceedings of a Collector under 
this Act shall be subject to the supervision and control 
of the Administrator. 

68. Power to summon and examine witnesses.—
Any Officer empowered under. this Act to conduct 
any inquiry may exercise all such powers connected 
with the summoning and examining of witnesses and 
the production of documents as are conferred on 
Civil Courts by the Code of Civil Procedure ; and 
every such inquiry shall be deemed to be a judicial 
proceeding. 

69. Service of notices.—Service of any notice under 
this Act shall be made by delivering or tendering a 
copy thereof signed by the officer therein mentioned. 
Whenever it may be practicable, the service of the 
notice shall be made on the person therein named. 
When such person cannot be found, the service may 
be made on any aduit male member of his family 
residing with him ; and if no such adult male member 
can be found the notice may be served by fixing the 
copy on the outer door of the house in which the 
person therein named ordinarily dwells o'r carries on 
business and, if such person has no ordinary place 
of residence within the district service of any notice 
may be made by sending copy of such notice by 
post in a registered cover addressed to such person 
at his usual place of residence. 

70. Power to make, alter and cancel rules.—(1) 
The Administrator may from time to time make rules 
not inconsistant with this Act to regulate the following 
matters :— 

(a) the proceedings of any officer who under 
any provision of this Act, is required or 
empowered to take action in any matter ; 

(b) the cases in which, the officers to whom, 
and the conditions subject to which, orders 
and decisions given under any provision of 
this Act, and not expressly provided for as 
regards appeal, shall be appealable ; 

(c) the person by whom. the time, place or 
manner at or in which anything, for the 
doing of which provision is made in this 
Act, shall be done ; 

(ca) the manner of constructing a water-course 
under section 15A ; 

(cb) the other particulars to be specified in. and 
the manner of publishing, a draft scheme 
under section 20A ; 

(cc) the manner of publishing a final scheme and 
the manner and form of notice to be issued 
to each holder of land under section 20A ; 

(ed) the form of a notice under section 20C and 
the manner of giving such notice ; 

(ce) the form of a certificate under section 20E ; 

(cf) the period for lump sum payment under 
section 20F ; 

(d) the amount of any charge to be made under 
this Act ; 

(da) the manner in which the cost or repairs 
shall be calculated under sub-section (2) of 
section 25A ; 

(dl) the the other manner in which a scheme 
shall be published under section 50 ; 

(d2) the date for payment of, the rate of interest 
on and the period within which the instal-
ments of betterment charges shall be paid 
under section 56A ; 

the suspension of remission of betterment 
charges, the instalments thereof and the 
interest thereon ; 

the conditions subject to which the relinquish-
ment or exchange of lands shall be permitted 
under section 56B ; 

the division into zones of lands under the 
irrigable command of a canal for the purpose 
of the betterment charges leviable on such 
lands ; 

and generally to carry out the provisions of 
this Act. 

The Administrator, may, from time to time, alter 
or cancel any rules so made. 

Publication of rules—Such rules, alterations, and 
cancellation shall .be published in the Official Gazette, 
and shall thereupon have the force of law. 

71. Saving of municipal water-works.—Nothing in 
this Act shall be deemed to apply to any canal, 
channel reservoir, lake or other collection of water 
vesting in any municipality. 

PART X 

Of Second-Class Irrigation Works 

72.: Application of this Part.—This Part shall apply 
to Second-class Irrigation Works only. 

73. Notification of Second-class Irrigation works.- —
(1) The Administrator may publish a notification in 
the Official Gazette— 

(a) declaring that it is proposed to constitute, 
any canal, channel, stream, riwr, well, tube-
well, artesian well, pipe, or reservoir, natural 
or artificial or bandhara or any part thereof, 
whether constructed, maintained or control-
led by the Central Government or not, which 
is actually used or required for the purposes 
of irrigation, a Second-class irrigation 
Works; 

(d3)  

(d4)  

(d5)  

(e) 
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(b) fixing a period of not less than four months 
it um the date of publication of such notifi-
cation in the Official Gazette for the sub-
mission of objection to such proposal : 

Provided that no artificial reservoir or water-course 
supplied from such reservoir which is actually used 
for the purposes of irrigation by a single irrigator shall 
be included in such notification except either with the 
consent of such irrigator or, if in the opinion of the 
Administrator such inclusion is necessary in the public 
interests, then without such consent but subject to 
the payment, after the issue of the declaration men-
tioned in sub-section (3), to such irrigator of such 
compensation for his rights as may be settled in ac-
cordance with the provisions of section 79. 

(2) After the publication of such notification in the 
Official Gazette it shall also be published by the Col-
lector as soon as practicable in the language of the 
district in which the work is situated and in every 
town and village which in the opinion of the Collector 
is likely to be affected by such notification. 

(3) After considering such objections as may have 
been received within the period fixed as aforesaid the 
Administrator may, by notification in the Official 
Gazette, declare such canal, channel, stream, river, 
well, tubewell, artesian well, pipe, reservoir or ban-
dhara, or any part thereof to be a Second-class Irri-
gation Work. 

74. Proclamation by the Collector.-When a notifi-
cation has been issued under sub-section (3) of sec-
tion 73 the Collector shall publish in the language 
of the district at the Mamlatdars Office of the taluka 
in which the work is situated, and in every town and 
village which in. his opinion is likely to be affected 
by such declaration, a proclamation : 

(a) specifying, as nearly as possible, the source 
of supply, situation and limits of the Second-
class Irrigation Works notified under sub-
section (3) of section 73; 

stating that this part applies to the work so 
notified from the date of the notificaion 

t 

	

	published under sub-secion (3) of section 
73; and 

(c) fixing a period of not less than three months 
from the date of such proclamation, and 
requiring every person claiming any right 
in the work so notified either to present to 
the Collector within such period a written 
notice specifying, or to appear before him 
and state, the bature of such right. 

75. Application of certain sections of the main 
Act.-(1) A Second-class Irrigation Work shall be 
deemed to be a canal within the meaning of sub-
section (1) of section 3 and to such work the follow-
ing sections and Parts only shall, so far as may be, 
apply, namely :- 

Sections 3, 4, 5, 8, 9, 10, 11, 12, 13, 14. 16, 17, 
18, 19, 20, 21, 22, 23, 24, 25A, 25B, 28, 30, Part V; 
sections 49 to 56B (both inslusive), section 57, Part 
VIII, except of sub-section (8) of section 61, 	and 
Part IX. 

(2) The aforesaid sections and Parts shall, for !!J'„ 
purposes fit this Part, be subject to the 
modifications, namely :- 

(i) In section 16 before the word "any" pretax 
the words- 

"Subject to any rights recorded in the Record.. 
of-rights prepared or revised as herein-
after provided". 

(ii) In section 17 before the word "any" prefix 
the words "Subject as aforesaid". 

(iii) In section 21, for clause (d), the following 
shall be substituted, namely :- • 

"(d) To have a supply or water on such terms 
as may be prescribed in the Record of 
rights prepared or revised as hereinafter 
provided". 

(iv) To section 22 the following proviso shall be 
added, namely :- 

"Provided that no such priVate arrangement 
shall affect any rights to water recorded 
in the Record of rights prepared or re-
vised as hereinafter provided". 

(v) In section 30 for the words "every agreement 
for" the words "all rights to" shall be subs- 
tituted, and in the same section after 	the 
word "property" the words "which have been 
recorded in the Record of rights prepared 
or revised as hereinafter provided" shall be 
inserted. 

Paragraph 2 of the same section shall be omitted. 

(vi) In Part V, section 31, proviso to clause (c) 
and the last paragraph shall be omitted. 

(vii) In Part V, sction 34, the words 	and 
figures "section 6, section 7", shall be omit-
ted. 

(viii) In Part IX, section 67, after the figures 
"48" the words "and Part X" shall 	be 
inserted. 

76. Framing of Record of rights.-(1) As soon as 
possible after the expiry of the period fixed by the 
Collector under section 74, clause (c), a Canal-officer 
duly empowered in this behalf, who shall be a Revenue 

	

officer not below the rank of a Mamlatdar, 	shall 
inquire into and settle claims to any right the Second-
class Irrigation Work, and shall record the extent of 
such right and draw up in the form from time to time 
prescribed by the Administrator an Irrigation Record 
of rights so far as the same may be ascertainable from 
the records of Government and the evidence of any 
person likely to' be acquainted with the same and any 
other documentary or oral evidence with the parties 
concerned or their witnesses may produce. 

(2) Such Record of right shall contain the follow-
ing matters :- 

(a) the nature of the Second-class Irrigation 
Work and any work subsidiary thereto 

(b) the land irrigable therefrom, 
(c) the custom or rule of irrigation, 

(b) 
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(d) the rights to water and the conditions on 
which such rights are enjoyed, and, 

(e) such other matters as the Adrainistratoe may 
by rules prescribe in this behalf. 

77. Powers of Canal-officer.—(1) For the purposes 
of the inquiries under section 76 such Canal-officer 
may enter, by himself or any officer authorised by 
him for the purpose, upon any land adjacent to any 
such work, and may survey, demarcate and make a 
map of the same. 

(2) Notwithstanding anything contained in section 
76 where no sufficient evidence is forthcoming as to 
all or any of the matters specified in that section such 
Canal-officer shall, so far as may be, settle and record 
the aforesaid matters in such manner as he may deem 
fit..  

78. Revision of Record of rights.---The Record of 
rights prepared under section 76 may be revised from 
time to time by a Canal-officer duly empowered in 
that behalf, who shall  be a Revenue officer not belovi 
the rank of a Mamlatdar. 

79. Commutation of rights.—Where the Canal-
officer who has prepared or revised any Record of 
rights under this Part finds that, having due regard to 
the maintenance or management of the Second-class 
Irrigation Work, any right contained in the Record 
of rights cannot continue to be exercised to the extent 
recorded, he shall (subject to such rules as the Ad-
minisrator may from time to time prescribe in this 
behalf) commute such right wholly or in part, either 
by the payment to the holder of such right of a sum• 
of money in lieu thereof, or by the grant of land, or 
in such other manner as lie may think fit; and he shall 
revise the Record of rights accordingly. 

80. Power of Administrator where works are under-
taken increasing supply.—In the event of the Central 
Government undertaking at their own cost any work 
whereby the supply of water in any Second-class Irri-
gation Work is increased beyond the amount of such 
supply at the time of preparing or revising 	the 
Record of rights under this Part the Administrator 
may, without .prejudice to any rights so recorded, 
direct that the right to such surplus water shall vest 
in the Central Government and shall be applied as the 
Administrator may deem 'fit and the Record of rights 
shall be revised in accordance with such direction. 

81. Publication of Record of rights.—When any 
Record-of-rights has been prepared or revised under 
this Part it shall be published in the language of the 
district at the Mamlatdar's Office and Patelad Office 
in which the work is situated and in every town and 
village which in the opinion of the Collector is affected 
by such Record-of-rights. 

82. Entries in. the Record of rights to be relevant as 
evidence.—An entry in any Record of rights prepared 
or revised under this Part shall be relevant as evidence 
in any dispute as to the .matters recorded, and shall 
be preSumed to be true .until the contrary is proved 
or a new entry is lawfully substituted therefor : 

Provided that no such entry shall be, so construed 
as to limit any of the, powers conferred on 

.1072 G1/83-6 	• 	•  

the Administrator, or, as the case may be, 
the Central. Government by this Part. . 

83. Notice of suit to be given to the Collector.--
(1) In any suit or proceeding in which an entry inade 
in any Record of rights prepared or revised under 
this Part is directly or indirectly called in question, 
the Court shall, before the final settlement of issues, 
give notice of the suit or proceeding to the Collector, 
and, if move to do so by the Collector, shall matte 
the Central Government a party to the same. 

(2) Suits against Government.—Save as pro aided in 
sub-section (1) no suit shall lie against the Central 
Government or the Administrator in respect of any-
thing done by the Collector, Canal-officer or any 
other person acting under the orders of the Adminis-
trator in the exercise of any power by this Part con-
ferred on such Collector, Canal-officer or other person 
or on the Administrator. 

Period of Limitation.—(3) Any suit or proceeding 
in which an entry made in any Record of rights pre-
pared or revised under this Part is directly or in-
directly called in question shall be dismissed (Othorgh 
limitation has not been set up as a &fatten) ff has 
not been instituted within one year from the date of 
the publication under section 81 of the Record of 
rights containing the said entry, or if one or more 

	

appeals have been made against any order .of 	a 
Canal-officer with reference to any entry in such 
Record of rights, then,from the date of any order 
passed by the final appellate authority, as determined 
according to this Part. 

84. Obligation to carry out petty repairs —In every 
Second-class Irrigation Work the following shall 
be performed by the persons on whom the obligation 
to perform them is imposed by the. next following 
section, that is to say :— 

(1) The filling up of gullies, ruts and holes, es-
pecially at the back of revetments, and all petty repairs 
of a like nature essential for the safety of blinds, of 
tanks, channel-banks or other portions of the said 
Second-class Irrigation Work. 

(2) The prevention of the growth on such work 
of prickly pear, young trees and other vegetation en-
dangering the safety or concealing the condition of 
such work. 

(3) The preservation of such bushes and grasses 
as have been planted for the protection of the interior 
water slopes of such work. 

(4) The clearance of silt from sluices, supply and 
distributing channels. 

(5) The clearance of waste weirs and waste chan-
nels. 

	

85. Incidence of obligation.—The obligation 	to 
perform the repairs prescribed by the last preceding 
section shall, with reference to any • land irrigated 
from such • work, be deemed to be in-noosed jointly and 
severally, in the case of imalienated land; on occu-
pants of the land. and, in the case of all other land, 
on the holders of the land, as defined in either case 
in the Land Revenue Regulation. 
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86. Power to enforce rights and obligations.—
If any person on whom any obligation is im- 
posed with reference to any Second-class Irrigation 
Work 'by any of the provisions of this Part, fails to 

.fulfil the obligation so imposed, or if any person in-
fringes any right recorded in the Record of rights 
prepared or revised as hereinbefore provided, the 

.Canal-Officer may require him by notice to fulfil such 

	

obligation or to desist from infringing such 	right 
within a period to be prescribed in the notice of not 
less than fifteen days, and in the event e failure may 
take such steps as may be necessary for the discharge 
of. the said obligation, or the enforcement of the said 
right, 'and the amount of any expense so incurred 
shall 'be a sum due to the Central Government and 
recoverable as an arrear of land revenue. 

87,:Duty of 'Serpanch to report failure to effect 
repairs.—It shall be the duty of the Serpanch of any 
village within the limits of which any Second-class 
Irrigation Work or portion of such work is situated 
to report to the Mamlatdar without unnecessary delay 
any failure or neglect to carry out any of the repairs 
specified in section 84. 

83. Public servant and some -other persons pro-
tected from legal proceedings.—No suit, prosecution 
or other legal proceeding shall be maintained against 
any public servant or person appointed under this 
Part in respect of any thing in good faith done or 
purporting to be done under the provisions thereof 
or the rules made thereunder.. 

89. Powers to make rules.—(1) The Administrator 
may from time to time by notification in the Official 
Gazette and after previous publication make rules 
as to all or any of the following matters :— 

(i) the manner of framing and revising the Re-
cord of rights, 

(ii) the proceedings of any Officer who under 
the provisions of this Part is required 	to 
take action in any matter, 

(iii) and generally to carry out the provisions of 
this Part. 

(2) Omitted. 

(3) Omitted. 

00. Omitted. 

91. Omitted. 

PART XII 

Special Provisions Regulating the Construction and 

	

Maintenance of Tubewells, Artesian Wells 	and 
Borewells. 

A2. Definitions.—In this part, unless the context 
otherwise requires,— 

(a) "artesian well" means a well which taps 
artesian or piestic water having piezo-metric 
level above the ground; 

(b) "Borewell" means a well drilled in hard rock 
areas where the bore can stand on its own 
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and where lining by pipes is not nemsar . 
and includes a dux-cum-borewell ; 

"Ground water" means water under the 
surface of the earth regardless of the geolo-
gical structure in which it is stationary or 
moving and includes all ground water re-
servoirs; 

(d) "prescribed" means prescribed by rules made 
under section 101; 

"Regional Canal Officer" means a Canal 
Officer authorised by the Administrator by 
notification in the Official Gazette to per-
form the functions of the Regional Canal 
Officer under this Part in such area as may 
be specified in the notification; 

"Tubewell" means a deep bore drilled into 
the ground for the purpose of drawing water 
through one or series of permeable layers 
of water bearing strata. 

93. Omitted. 

94. Regulation of construction and maintenance 
of tubewells, etc.—Notwithstanding anything 	con- 
tained in the Land Revenue Regulation or in any 
other law for the time being in force, no holder of 
any land assessed or held for. the purpose of agri-
culture within the meaning of said Regulation (herein-
after in this part referred to as agriculture land) shall 
after the commencement of this Act as extended to 
the Union territory of Dadra and Nagar Haveli cons-
truct, or cause or permit to be constructed, any tube-
well, artesian well or borewell, exceeding forty-five 
metres in depth for extracting ground water except 
under and in accordance with the terms and conditions 
(including conditions relating to the maintenance of 
such well) of a licence issued under section 95 and 
the rules made under section 101. 

95. Grant of license.—(1) Where a holder of any 
agricultural land desires to construct therein 	any 
tubewell, artesian well or borewell, exceeding forty-
five metres in depth for extracting ground water, he 
shall make an application to the Regional Canal 
Officer having jurisdiction for the grant of a licence. 

(2) Every application made under sub-section (1) 
shall be in such form, shall contain such particulars 
and shall be accompanied with such fees as may be 
prescribed. 

(3) On the receipt of an application under sub-
section (1) the Regional Canal Officer, may, after 
making such inquiry as he thinks fit and having regard 
to the availability and quality of ground water ati'd 
the density of wells in the area in which the tubewell, 
artesian well or borewell, as the case may be, is 
proposed to be constructed and such other relevant 
factors as the circumstances of the case may require, 
by order, grant or refuse to grant the licence applied 
for : 

Provided that before refusing to grant the licence. 
the applicant shall be given a reasonable 
opportunity of being heard in the matter : 

Provided further that where the Regional Canal 
Officer to whom an application has been 
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made under sub-section (1) falls to inform 
the applicant of his decision on the appli-
cation within a period of three months 
from the date of receipt of the application, 
the licence shall be deemed to have been 
granted to the applicant. 

(4) Every licence granted or deemed to have been 
granted under sub-section (3) shall be in such form 
as may be prescribed and shall be subject to such 
terms and conditions as may be specified therein, in-
cluding conditions relating to the maintenance of the 
well. 

96. Regulation of existing tubewells, etc.—Where 
any tubewell, artesian well or borewell is in existence 
in an agricultural land at the commencement of this 
Act as extended to the Union territory of Dadra 
and Nagar Haveli and the depth of such well is in 
excess of forty-five metres, then the holder of the 
agicultural land shall, within three months 	from 
such commencement, furnish information in respect 
of the well to the Regional Canal Officer having juris-
diction, in such form as may be prescribed and on 
receipt of the information, the Regional Canal Officer 
shall if he is satisfied that the well was in existence 
at such commencement grant to the holder of land a 
certificate in the prescribed form to the effect that the 
said well was in existence at such commencement. 

97. Cancellation of licence.—If the Regional Canal 
Officer is satisfied either on a reference made to him 
in this behalf or otherwise that— 

(a) any licence granted under section 95 has 
been obtained by fraud or misrepresentation 
as to an essential fact, or 

. (b) the holder of a licence has, without reason-
able cause, failed to comply with the terms 
and conditions subject to which the licence 
has been granted, or has contravened any 
of the provisions of this Part or the rules 
made under section 101, then, without pre-
judice to any other penalty to which the 
holder of the licence may be liable under 
this Part, the Regional Canal Officer may 
atter giving the holder of the licence 	an 
opportunity of showing cause, by 	order, 
cancel the licence. 

98. Appeals.—(1) Any person aggrieved by an 
order of the Regional Canal Officer made under 
section 95 or section 97 or section 99 may prefer an 
appeal to the prescribed authority against such order 
within the prescribed period and the decision of the 
prescribed authority on such appeal shall be final. 

(2) Every appeal preferred under sub-section (1) 
shall bear court-fee stamps of such value as may be 
prescribed. 

99. Regulation of use of water.—(1) No holder or 
agricultural land in which there is .a tubewell, artesian 
well or borewell, exceeding forty-five metres in depth 
shall allow any water from such well to be used for 
a purpose other than for the purpose of agriculture 

or of drinking or to be wasted either through leaky 
casing, pipe fittings, valves or pumps either above or 
below the surface or on account of any other reason 
whatsoever : 

Provided that such holder may allow water from 
such well to be used for any purpose other 
than for the purpose of agriculture or of 
drinking if the Regional Canal Officer, sub-
ject to any general or special order made by 
the Administrator, by order permits the use 
of water for such purpose. 

(2) If in the opinion of the Regional Canal Officer 
water from any tubewell, artesian well or borewell 
exceeding forty-five metres in depth, is used for a 
purpose other than for the purpose of agriculture or 
of drinking, without the order of the Regional Canal 
Officer, or is wasted, he may, after giving the holder 
of the agricultural land in which such well is situated, 
a notice of not less than thirty days, by order required 
him to close or seal off the well at his expense and in 
such manner as the Regional Canal Officer may specify 
in such order and the holder of agricultural land 
shall  comply with such order. 

(3) Where any holder of agricultural land fails to 
comply with any order made under sub-section (2), 
the Regional Canal Officer may after giving 	the 
holder of the agricultural land due notice in that 
behalf, enter upon the land and close or seal off the 
well and the cost incurred therefor shall be recoverable 
from the holder as an arrear of land revenue. 

100. Penalty.—If any person contravenes, the pro-
visions of section 94 or section 96, or any rules made 
under section 101 in respect of the construction or 
maintenance of tubewells or any of the terms or con-, 
ditions specified in a licence granted under section 95 
he shall, on conviction, be punishable with imprison-
ment for a term which may extend to six months, or 
with fine which may extend to five hundred rupees, 
or with both. 

101. Power to make rules.—(1) The State Govern-
ment may, by notification in the Official Gazette and 
after previous publication, make rules to carry out the 
provisions of this Part. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for all or any of the following matters, 
namely :— 

(a) the form of application for the grant of a 
licence under section 95, the particulars to 
be contained in such application and the 
fees to be accompanied with such applica-
tion ; 

(b) the form of licence to be granted under 
section 95; 

(c) the form in which information may be fur-
nished by the holder of an agricultural land 
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under section 96 and the form of certificate 
to be granted under that section ; 

(d) the authority to which an appeal may be 
preferred under section 98, the period within 
which such appeal shall be preferred and the 

• value of court-fe,; stamps which such appeal 
shall bear; 

(e) the manner of construction of tubeweP 
artesian wells or bore-wells exceeding fort, 
five metres in depth ; 

(I) any other matter which is required to be, 
or may be, prescribed. 

[U-1101516183-UTE (153)] 
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