REGISTERED No. D. 221

EXTRAORDINARY
PART 1I—Section 3—Sub-section (i)

PUBLISHED BY AUTHORITY

No. 7] NEW DELHI SATURDAY, JANUARY 23, 1960/MAGHA 3, 1881

MINISTRY OF HOME AFFAIRS
NOTIFICATIONS
New Delhi, the 23rd January 1960

G.S.R. 99.—In exercise of the powers conferred by section 2 of Union Terri-
tories (Laws) Act, 1950 (30 of 1950), the Central Government hereby extends to
the ‘Union territory of Manipur, the United Provinces Panchayat Raj Act, 1947
(U.P. Act No. 26 of 1947), as at present in force in the State of Uttar Pradesh,

subject to the following modifications, namely:—
' MODIFICATIONS

A. GENERAL

1. Whenever an expression mentioned in column 1 of the Table below occurs
in the Act, then, unless that expression is by this notification directed to be other-
wise modified, or to stand unmodified, or to be omitted, there shall be substituted
therefor, the expression set opposite to it in column 2 of the said Table, and there
<hall also be made in any sentence in which that expression occurs such conse-
quential amendments as the rules of grammar may regquire.

TABLE
9

14 v &
State Government. Chief Commissioner.
a State Government, the Cen- ) ‘
tral Government. | i
a State Government, or the the Government.
Central Government.
the State Government or the
Central Government.

|

the District Board. R
a District Board. r the Territorial Council.
any District Board. B
Gaon.

B. SpECIAL

Section 1.— (i) for sub-section (2), substitute—

Lo

“(9) It shall extend to the whole of the Union territory of Manipur except-

i anipur (Village Authorities in Hill Areas)
been or may hereafter be declared
a town area or a notified area,
¢ in force, or which has been or

s Or
under any
may herea

1
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(ii) for sub-section (3), substitute— -

“(3) It shall come into force on such date as the Chief Commissioner may,"-(/
by notification in the Official ‘Gazette, appoint; and different dates *-
may be appointed for different areas and for different provisions of
the Act.”

3. Section 2.—(i) after clause (c), insert— ) :
“(ce) ‘Chief Commissioner’ means the Chief Commissioner of Manipur;”

(ii) for clause (f), substitute—

“(f) ‘Territorial Council’ means the Territorial Council of Manipur con-
stituted under the Territorial Councils Acts, 1956 (103 of 1956);”

(iii) after clause (k), insert— -
“(kk) ‘Official Gazette’ means the Manipur Gazette;”

(iv) in clause (m), for ‘the United Provinces Land Revenue Act, 1901 or the .
U.P. Zamindari Abolition and Land Reforms Act, 1950, or any other law’, substi- ..~
tute “any law”. _ Y

(v) after clause (w), insert—

“(ww) ‘Scheduled Tribes’ means such tribes or tribal communities or parts
of or groups within such tribes or iribal communities as are deemed
to be scheduled tribes in relation to the Union territory under Article
342 of the Constitution of India.” - -

4, Section 5A.—(i) in clause (j), omit “or the U.P. Control of Supplies (Tem-
‘porary Powers) Act, 1947, [

,(i_i) in clause (1), omit “the U.P. Removal of Social Disabilities Act, 1947,
or”,

5. Section 8.—(i) in the first sentence, after the words “Gram Sabha is” insert: i

“declared to be a hill area under the Manipur (Village Authorities in Hill
Areas) Act, 1956, or is”. ,

(ii) in the second sentence, for the words “so included” substitute “so declar- i
ed or included”. — e

6. Section 11(1).—For the main paragraph, substitute—

“(1) Every Gram Sabha shall hold two general meetings (hereinafter call-
ed the half yearly meetings) in each year, one soon after harvesting
of the ‘Kalen C:op’ and the other soon after harvesting of the ‘Poinu :
Crop’ to be held by the 15th May and the 15th December respectively
in each year.” : :

7. Seciion 12(7).—(i)- after the words “scheduled castes” wherever they occur,
insert the words “and scheduled tribes”. ;

(ii) in the first proviso, for the words and figures “twenty-sixth day of
January, 18607, the words and figures “twenty-sixth day of January, 1970”7 shall
be substituted. , "

8. Section 12B.-—Omit. i
9. Section 12G.—TFor ‘State’, substitute ‘Union territory’.
10. Section 13.—For this section, substitute—

“13. The Gram Sabha shall at such one half-yearly meeting as may be
prescribed consider and pass the annual estimate of income and
expenditure for the following year and at the other half-yvearly meet-
ing it shall consider the accounts of the preceding year. At both
the meetings, the Gram Sabha shall consider the half-yearly returns
of business submitted by the Pradhan: )

Tl e

Provided that where for any reason an annual estimate of income and

expenditure is not passed by a Gram Sabha in the prescribed half-
yvearly meeting, such estimate may be passed by it at any subse-
quent mesting before such date as may be prescribed under sub-

A

section (4) of section 417 !
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11. Section 15—(i) in clause (h), for “the State Government or the Dis;crict
Board and without prejudice to the provisions of the United Provinces Melas
Act, 18387, substitute “the Government or the Territorial Council.”;

(ii) omit clauses (i) and (t). i

12. Section 16.—(i) in clause (i), for “abadi” substitute “inhabited area’’;
(ii) after clause (j), insert— ! i
“(jj) establishment and maintenance of primary schools for boys and
girls;”; ;
(iii) in clause (k), for “an akhara”, substitute “a gymnasium.”;
~(iv) in clause (m), for “abadi”, substitute “inhabited area”,

13. Section 17.—(i) for “as defined in sub-section (1) of section 3 of the
Northern India Canal and Drainage Act, 18737, substitjute “excluded from the
jurisdiction of the Gram Panchayat by the Chief Commissioner”;

(ii) for “State Government” occurring in the first place, substitute “Govern-
ment”’; |
(iii) for clause (e), substitute— |, |
“(e) with the sanction of the presecribed authority, undertake small irriga-
tion projects;”; - ]
(iv) omit the proviso. : )

14. Section 18.—for “District Medical Officer of Health”, substitute “Director
of Health Services”. I

15. Section 19(1).—for clause (a), substitute—

“(a) shall, where it establishes a primary school for boys and girls, main-
tain the school subject to such rules as may be prescribed regarding
the curriculum, employment and qualifications of teachers and super-
vision of schools.” ’

16. Section 20.— (i) re-number the section as sub-section (1) of that section
and in the sub-section as so re-numbered, omit “primary school or” and “school”
occurring in two places; ) :

“(il) add the following sub-section:— - | i

“(2) Where a group of neighbouring Gram Sabhas have no primary schools,
the Gram Panchayats thereof may combine to establish and main-
tain such a school and it shall be managed and financed in the
manner prescribed. The Chief Commissioner and the Territorial
qu}smcil shall make such grants for such school as may be pres-
cribed.”

17. Section 22—in clause (bh), for “patwari”, substitute “Numbor”,
18. Section 23.—(i) for “patwari” substitute “Numbor”;
(ii) for “amin” substitute “Zilladar™;
(iii) after *“village stockman”, insert “gram sewak”,
19. Section 24—for this section. substitute—
“24, A Gram Panchayat may, in relation to any area within its jurisdiction,

enter into a contract in the prescribed manner with the Government
or any local authority—

(a) to collect any taxes or dues payable to the Government or the local
authority upon pay of such collection es as may be

preseribed; or

on such terms as may be agreed upon.’

wherever it oceurs, substitute “sub-

89 Dyad Da P S T . - 3. A, o g - y
sy DECHOR 28.—omit “within the meaning of section 21 of the Tndian Penal

Code”,
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99. Section 32(2).—(i) omit clause (e)s ' i b

(ii) for clause (g), substitute— {

“(g) Such portion of the rent or other proceeds of Government land utilis-
ed for building purposes as the Chief Commissioner. may direct to
be placed to the credit of the Gram Fund’;

(iii) in clause (k), for “State Government”, substitute “Government”.
93. Section 38.—for “State Government”, substitute “Government”.

24. Section -37(1) (a) —for “section 4 of the Zamindari Abolition and Land

Reforms Act, 1950”7 substitute “any law for the time being in force”.
925. Section 37 (1) (¢).—for “theatre” substitute “circus”.
26. Section 37C, sub-section (1).—for this sub-section substitute—

“(1) The Chief Commissioner may remit the whole or part of any tax, .
rate or fee levied by a Gram Sabha.” -

. k
97. Section 39(2) —for “State Government” occurring in the first place, sub-
stitute “Government”. ] [
28. Section 41, sub-section (1) —for this sub-section, substitute—
“(1) (a) Every Gram Panchayat shall prepare and lay before such half- !
yearly meeting of the Gram Sabha as may be® prescribed an estimate

of its income and expenditure for the year commencing on the first
day of April next following.

(b) Every Gram Panchayat shall prepare and lay before the other half-
yearly meeting of the Gram Sabha its report including the account
of its actual and expected receipts and expenditure for the year end-
ing on the 31st March last preceding such meeting.”

29, Section 42—for “district”, substitute “sub-division”.

30. Section 49 (2) . —for “ules”, substitute “rules made under this Act”.

31. Section 52(1).—omit clauses (¢) and (d). o ﬁ
39. Section 52(14) —for “(a) to (d)7, substitute “(a) and (b)”.

) 33. Section 54(2).—for “one hundred rupees’ wherever they occur, substitute
“ffty rupees”. ! ’

34. Section 59.—omit clause (d). -

35. Section 62.—for “the United Provinces -First Offenders Probation Act,
19387, substitute “the Probation of Offenders Act, 19587,

36. Section 66.— (i) in clause (4), omit “and”.

(ii) Omit clause (5). i
37. Section 81.—for this section, substitute— —

“g1. (1) Subject to the provisions of section 80, any party to a civil case or
reventie case may appear before a Nyaya Panchayat either in person
or by such agent duly authorised in writing by him as the Nyaya

Panchayat may admit as a fit person fo represent him,

(2) T’:}De pgrties to a criminal case shall appear personally before the Nyaya -
Panchayat: : i
Provided that the Nyaya Panchayat may—

(a) in any case dispense with the perzonal attendance of the accused
ang permit him to appear by his agent duly authorised in writing;
and ; Foooe

o
[
=
(=
0
)
m
(50

ling exempt the personal

e paid for any power of attorney

i |




@
Sec. 3 (i)] THE GAZETTE OF INDIA EXTRAORDINARY \ / 16/5

38. Section 110(2) —(i) in clause (xix-a) for “State” substitute “Govern-
ment?”. ‘ [
(ii) in clause (xxii), for “nazul land” substitute “Government land’.
(iii) in clause (xlii), after “scheduled castes”, insert “and scheduled tribes”.
39. Section 110(3).—Omit. ; ;
40. Section 113.—Omit, '
ANNEXURE
The United Provinces Panchayat Raj Act, 1947, as extended to the Union
territory of Manipusr. ) |
UP. ACT NO. XXVI OF 1947
: AN
ACT

to establish and develop local self-Government on the rural areas of the United

Provinces.

Whereas it is expedient to establish and develop local self-Government in
the rural areas of the United Provinces and to make better provision for village
administration and development; j |

It is hereby, enacted as follows:
CHAPTER I
PRELIMINARY

1. Short title, extent and commencement—(1) This Act may be called “the
United Provinces Panchayat Raj Act, 1947,

(2) It.shall extend to the whole of the Union territory of Manipur excepting
any area to which the Manipur (Village Authorities in Hill Areas) Act, 1956
extends or which has been or may hereafter be declared as or included in a
municipality, a town area or a notified area, under any law for the time being
in force, or which has been or may hereafter be declared as or included in =
cantonment under the Cantonments Act 1924,

(3) It shall come into force on such date as the Chief Commissioner may,
by notification in the Official Gazette, appoint; and different dates may bhe appoint-
ed for different areas and for different provisions of the Act.

2. In this Act, unless there is anything repugnant in the subject or context,—

(a) “Nyaya Panchayat” means a Nyaya Panchayat established under
section 42 and includes bench thereof;

(b) “adult” means a person, who has attained the age of {weniy-one
vears;

(c) “Criminal Case” means a criminal proceeding in respect of an offence
triable by a Nyaya Panchayat;

{cc) “Chief Commissioner” means the Chief Commissioner of Manipur;

{d) “ecircle” means the area within which a Nyaya Panchayat exercises
jurisdiction under section 42;

(e) “Collector” or “District Magistrate” or ‘Sub-Divisional Magistrate’,
with reference to a Gram Sabha, means the Collector, Distriet Magis-
trate or Sub-Divisional Magistrate of the district or the sub-division,
as the case may, in which such Gram Sabha is constituted and shall,
respectively, 1nclude “Addilional Collector”, “Additional Distriet
Magistrate” and “Additional Sub-Divisional Magistrate”;

I rritorial Council - of Manipur consti-

uncils Act, 1956 (103 of 1956);

erritorial Council’® means a
tuted under the Territorial Co

¥1

(2) “Gram Sabha” means a Cram Sabha established under section 1

1) “Gram Pancl » Txecutive Committee of the Gram Sabha

establiched

&
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—

(i) “Joint electorate system” means a system under which the electors
belonging to all communities vote jointly as prescribed and not as
electors of separate communities; St

(j) omitted; i | K

(k) “Munsif?, with reference to a Gram Panchayat, means the Munsif
having local jurisdiction in the area in which such Gram Panchayat
is constituted;

(kk) “Official Gazette” means the Manipur Gazette;

(1) “population” means the population of a village or area as determined
in the manner prescribed in this behalf:

(m) “revenue case” means a case under any law relating to land tenure
triable by a Nyaya Panchayat; ;

(mm) “Public property” and “vublic land” mean any public building,
park or garden or other place to which, for the time being the public
have or are permitted to have access whether on payment or other-. .
a wise; : | ) ‘ -

(n) “public servant” means a public servant as.defined in section.2l of
the Indian Penal Code, 1860 (Act XLV of 1860);

(0) “public street” means any road, street, bridge, lane, square, court,
alley or passage which the public has a right to pass-along, and
includes on either side the drains or gutters and the land up to the
defined boundary of any abutting property, notwithstanding any pro-
jection over such land of any wverandah or other superstructure but
does not include any such road, street, bridge, lane, square, court,
alley or passage owned, maintained or repaired by the Government
or any other local authority;

(p) “prescribed” means prescribed by ‘this Act or rules made there-
- under; :

(a) “prescribed authority” means an authority to be notified as such by |
the Chief Commissioner whether generally or for any particular
purpose; ; ;

(r) omitted; ' : - “&-f |
(s) “Civil case” means a civil suit triable by a Nyava Panchayat;

(ss) “Sub-Divisional Officer” includes an Additional Sub-Divisional Officer
designated or appointed as such by the appropriate authority;

(t) “village” means any local area, recorded as a village in the revenue
records of the distriet in which it is situate;

-(u) omitted; ; . y
(v) omitted; ; ;

(w) “Scheduled castes” means the castes deemed to be Scheduled Castes
under the Constitution of India; i e
q g
(ww) “Scheduled Tribes” means such tribes or tribal communities or parts
of or groups within such tribes or tribal communities as are deemed
to be scheduled tribes in relation to the Union territory under Article
342 of the Constitution of India. .

CHAPTER 11

EsTABLISHMENT ANp CONSTITUTION OF GRAM SABHAS

a MNotrhliok . - " vy . — - . . . ‘

3. JL.;_{-I(LOZL.:;‘L.HIG,'J and constitution of Gram Sebhas and their jurisdiction.—
{ The CInej? Commissioner shall, by notification in the Official Gazette, ectab-
sram Sabha for every villa ip of villages. y

oy
SN

i

F Commissioner s
= o 3 g 1

] ' am Habha in the
may at auay time, by notification i

i

1al erritorial juris-
n ection (1), and

1

5

ot mei
1 Gazette, either on his own motion
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or of a Gram Sabha or of the residents of any village, include any area in or
exclude any area from the area of a Gram Sabha and make such incidental and
consequential orders as may be necessary for effecting the change.

(3) Where by notification under sub-section (2) any area is inclu_ded in the
jurisdiction of a Gram Sabha, such area_ shall thereby become subject to all
hotifications, rules, regulations, by-laws and orders made under this or any other
enactment in force in the area ¥ ithin the jurisdiction of the aforesaid Gram
Sabha.

4. Incorporation of Gram Sabha—Every Gram Sabha shall, by the name
notified in the Official Gazette under section 3, be a body corporate having perpe-
tual succession and a common seal and shall. subject to any restriction or condi-
tion imposed by or under this or any other Act, have power to acquire, by
purchase, gift or otherwise, to hold, administer, and transfer property, both
movable and immovable, and to enter into any contract, and shall, by the said
name, sue or be sued.

5. Membership of Gram Sabha—(1) A Gram Sabha shall consist of all adults
ordinarily resident within the area for which it is established but a person shall
he disqualified for being a member of the Gram Sabha if he—

(a) is not a citizen of India; or |
(b) is of unsound mind and stands so declared by a competent court.

(2) A person shall be deemed to be ordinarily resident in a village if he has
been ordinarily residing in such village or towns, or is in possession of a dwelling
house therein, ready for occupation.

5-A. Disqualification for holding office under Gram Sabha or Nyaya Pan-
chayat—A person shall be disqualified for being chosen, nominated or appoint-
ed to, and for holding any office in the Cram Sabha or the Gram Panchayat,
or the Nyaya Panchayat constituted under section 42, if he—

(a) is for the time being not a member of the Gram Sabha concerned,

(b) holds any office of profit under the Government or a local authority
other than a Gram Sabha or Nyaya Panchayat,

(c) is a salaried servant of a Gram Sabha or a Nyaya Panchayat,

(d) has been dismissed from the service of the Government or a local
authority or a Nyaya Panchayat for misconduct, '

(e) is in arrears of any tax, fee or rate due by him to the Gram 'Sabha
for such period as may be prescribed,

(£) is suffering from leprosy.

(g) is an undischarged insolvent,

(h) has been convicted of an offence involving moral turpitude,

(i) has been ordered to give security for good behaviour under section 109
or 110 of the Code of Criminal Procedure, 1898 (Act V of 1898),

(j) has bheen sentenced to imprisonment for a term exceeding six months
or to tran<portation for contravention of any order made under the
Essential Supplies (Temporary FPowers) Act, 1946 (Act XXIV of
19486),

(k) is convicted of an election offence,

(1) is convicted under the Untouchability Offences Act, 1955,

(m) is blind or dumb, or

(n) has been removed from ofiice
(g) of sub-secti i

tion (1) o
nrovided in i

has elapsed: \

Provided that the period of disqualification under clauses (d), (g), (h),
(i), (), (X), or (1) shall be five years from such date as may be
prescribed:
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Provided further that the disqualification under clause (e) ghall cease upon
Payment of arrears: : ‘

Provided also that a disqualification under clauses (d), (&), (h), (1), (),
(k) or (1) may, in the manner brescribed, be removed by the Chief
Commissioner,

5-B. Qualifications for holding office of Pradhan.—A member of a Gram Sabha
sf%a]l not be qualified to be chosen as Pradhan unless he is not less than 30 years
of -age. ;

6. Cessation of membershi'p.l—(l) A member of a Gram Sabha shall cease .

to be a member if |
(a) he is disqualified under section 5,

(b) the area where he resides has been excluded from the jurisdiction of
the Gram Sabha, or i

(c) he has ceased to be ordinarily resident within the jurisdiction of the

‘Gram Sabha. |

1

(2) Where any Person -ceases to be a member of g Gram Sabha under sub-
section (1) he shall also cease to hold any office to which he may have been
elected, nominated or appointed by reason of his being a member thereof,

6-A. Decision on question as to disqualification.—If any question arises as io
whether a person has become subject to any disqualification mentioned in sections
5, 5-A or 5-B or in sub-section (1) of section 6, the question shall be referred
to the prescribed authority for the decision and his decision shall, subject to the
result of any appeal ag may be prescribed, he final, and the name of the person
shall, if necessary, be struck off from the register of members,

7. Omitted, T

8. Eﬁeqt_ of change in population or inclusion of the area of ¢ Gram Sabha in

ucipalities, etc—If the whole of the area of a Gram Sabha is declared to be
a 1_1111 area under the Manipur (Village Authorities in Hill Areas) Act, 1956, or
1s 1ncluded in a municipality, cantonment, notified area, or town area, the Garm
Sabha shall cease and its assets and liabilities shall be disposed of in the manner
Prescribed. If a part of such area is so declared or included, its jurisdiction shall
be reduced by that part.

9. Register of members.—On the establishment of a Gram Sabha the pres?’

cribed authority shall cause to be prepared a register in the prescribed form, of
all persons ordinarily residing within the jurisdiction of such Gram Sabha and
such register shall, among other things, contain the names of every person
entitled under section 5 to be a member of the Gram Sabha on the date of its
establishment. The register so prepared shall be revised at least once a year
in the manner prescribed. '

10. Remowal of difficulty in the establishment of Gram Sabha and in the work-
g of a Gram Panchayat.—If, in establishing a Gram Sabha or in the working
of a Gram Panchayat, any dispute or difficulty arises regarding the interpretation
of any provision of this Act or any rule made thereunder or any matter arising
out of or relating to such interpretation or any matter not provided in this Act,
the same shall be referred to the Chief Commissioner whose decision thereon
shall be final and conclusive, . :

CHAPTER III
THE GrRAM SABHA: Its MEETINGS AND FUNCTIONS

11. Meetings of Gram Sabha—(1) Every Gram Sabha shall hold two general
meetings (he-einafter called the half-yearly meetings) in each year, one soon
after harvesting of the ‘Kalen Crop’, and the other soon after harvesting of the
‘Poinu Crop’, to be held by the 15th May and the 15th December respectively

in each year:

Provided that the Pradhan at any time, may, or upon a requisition in writirg.

by the prescribed authority or by not less than one-fifth of the numhber of the
members shall, within 30 davs from the receipt of such requisition. call an extra-
ordinary general n ting. The time and nlace of all the meetings of the Gram
Sabha shall be published in the prescribad manner:
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Provided further that where the Pradhan fails to call a meeting as afore-
- said the prescribed authority may do so within a period to be prescribed.

(2) For any meeting of the Gram Sabha one-fifth of the number of members

shall form the quorum; provided that no quorum, shall be necessary Ior a meet-
ing adjou:ned for want of quorum.

11-A, Pradhan and Up-Pradhan of Gram Sabha.—There shall be a Pradhan
and a Up-Pradhan of the Gram Sabha.

11-B. Election of Pradhan.—(1) The Pradhan shall be elected by the mem-
bers of the Gram Sabha from amongst them in such manner as may be pres:
cribed.

(2) Subject to the provision of section 12-H, the term of office of the Pradhan
shall be 5 years or, if the Chief Commlssmner so declares by notification in the
Official Gazette, such longer term not exceeding 6 years as he may fix.

(3) The declaration under sub-section (2) may be notified before the expiry
of 5 years aforesaid, or, where the term has been enlarged, before the expiry
of such enlarged term.

11-C. Election of Up-Pradhan. (1) The Up-Pradhan of the Gram Sabha
shall be eclected annually by the Gram Panchayat from amcmgst its members
in such manner as may be prescribed.

(2) The term of office of Up-Pradhan shall be one year from the date of his
election.

11-D. Prohibition of holding office stmultaneously in Gram Panchayat, Nyaya
Panchayat and in more than one Gram Sabha.—No person shall simultaneocusly
hold any office— J

(a) both in the Gram Panchayat and Nyaya Panchayat, or
(b) in more than one Gram Sabhas,

and the rules may provide for the*vacation by a member who is so chosén
to two such offices under sef‘tlcms 11-B or 11-C above of one or the other
office. )

12. Establishment and constitution of Gram Panchayat~—(1) As soon as may
> after its establishment, every Gram Sabha shall elect from amongst its mem-
hers an Executive Committee called the Gram Panchayat.

(2) The number of members of a Gram Panchayat -shall be such as may he
prescribed and the Pradhan shall be ex-officio member thereof. The Pradhan

and the Up-Pradhan shall also be ex-officio Pradhan and Up-Pradhan of the
Gram Panchayat. i

(3) Subject to the provision of section 12-H, the term of office of a member
of a Gram Panchayat shall bhe 5 years, or, if tbe Chief Commissioner so declares

by notification in the Official Gazette, such longer term not exceeding 6 vears
as he may fix.

(4) The declaration under sub-section (3) may be notified befcre the expiry

of 5 years aforesaid, or when the term has been enlarged before the expiry of
such enlarged term. |

(5) The area of a Gram Sabha may be divided by the prescribed authority

into such number of constifuencies as may be convenient for the purpose of
election.

{6) The election of the members of a Gram Panchavat shall be hcld on joint

electorate system in such manner as may be preseribed and the rules may pro-
vide for the payment of fees.

(7) Seats shall be reserved for scheduled castes and scheduled tribes in the
Gram Panchayat and the number of seats so reserved shall bear as nearly as
may be the same proportion to the total number of seats in the Gram Panchavat
as the pnopulation of the scheduled castes and scheduled tribes in the area of the
Gram Sabha bears to the total population of such area:

Provided that this sub-section shall

. e n cease to have effect on and from the
twenty-sixth day of January, 1970:
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Provided further that mnothing in the preceding proviso shall effect any
representation in a Gram Panchayat until the dissolution thereof:

Provided also that for purposes of determining the due representation of
Scheduled Castes and Scheduled Tribes in any Gram Panchayat any person
elected to a seat reserved for such castes but who may have been subsequently
appointed to the Nyaya Panchayal under section 43 shali be taken into account.

(8) Where a Gram Sabha has failed to elect the full number of members
prescribed under sub-section (2) it shall be called upon to elect the remaining
number of members, but if it again fails to elect the full number of remaining
members it shall be lawful for the Chief Commissioner or such authority as may
be prescribed to fill in the seats so remaining vacant by nomination from amongst
the members of the Gram Sabha and any member so nominated shall he deemed

to have been duly elected. |

12-A. Number of persons to be elected for Gram Panchayat and Nyaya
Panchayat.—For the purpose of electing members of a Gram Panchayat, the
CGram Sabha shall elect from its members such number as shall exceed by five
{or if any lesser number is fixed in any case as shall exceed by such number)
the number prescribed under sub-section (2) of section 12 but only such of them
as remain after the prescribed authority has selected five persons or such lesser
number as aforesaid under section 43 for membership of the Nyaya Panchayat

shall be members of the Gram Panchayat. )

12-B. Omitted. |

12-C. Application for questioning the elections— (1) The election of a person
as Pradhan of a Gram Sabha or as member of a Gram Panchayat including the
election of a person who may be appointed as a Panch of a Nyaya Panchayat
under section 43 shall not be called in question except by an application present-
ed to such authority within such {ime and in such manner as may be prescribed
on the ground that— |

(a) the election has not been a free election by reason that the corrupt
practice of bribery or undue influence has extensively prevailed at
the election, or :

{(b) that the result of the election has been materially affected—

(i) by the improper acceptance or rejection of any nomination; or
(ii) by gross failure to comply with the provisions of this Act or the
rules framed thereunder. i

(2) The following shall be deemed to be corrupt practices of bribery or
undue influence for the purpoges of thig Act: :

(A) (1) Bribery, that is to say, any gift, offer or promise by a candidate
or by any other person with the connivance of a candidate of any
gratification to any person whomsoever, with the object, directly
or indirectly, of inducing— - ‘ !

(a) a person to stand or not to stand as, or to withdraw from being a
candidate at an election; or :
(b) an elector to vote or refrain from voting at an election; or as a
reward to— : : .
(i> a person for having so stood or not stood, or for having with-
srawn his candidature; or I
(ii) an elector for having voted or refrained from voting,

(B) Undue influence, that is to say, any direct or indirect interference or
attempt to interfere on the part of a candidate or of any other person
with the connivance of the candidate with the free exercise of any
electoral right: ‘

Provided that without prejudice tc the generality of the provisions o
clause any such person as is veferred to therein who—

thi

s
W

any elector. or any person in whom a
vested, with injury of any kind
ex-communication or expulsion
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(ii) induces or attempts to induce a candidate or an elector to believe
that he or any person in whom he is interested will become or
will be rendered an object of divine displeasure or spiritual cen-
sure, shall be deemed to interfere with the f-

_ : Tee exercise of the
electoral right of such candidate or elector within the meaning of
this clause,

(3) The application under sub-section (1) may be
at the election or any elector and shall contain such
cribed.

Explanation.—Any person who filed a nomination paper at the election
whether such nomination pbaper was accepted or rejected, shall be
deemed to be a candidate at the election.

(4) The authority to whom the application under sub-section (1) is made shall
in the matter of— '

presented by any candidate
particulars as may be pres-

(i) hearing of the application and the procedure to be followed at such
hearing; _ ]

(ii) setting aside the election or declaring the election to bhe void or
declaring the applicant to be duly elected or any other relief that

may be granted to the petitioner, have such powers and authority
as may be prescribed. .

(5) Without prejudice to the generality of the
sub-section (4) the rules may provide for
application under sub-section (1).

powers to be prescribed under
the summary hearing and disposal of an

(6) The order'passed by the prescribed authority upon an application under

sub-section (1) shall be final and conclusive, and shall not be questioned in any
Civil Court. |

i

12-D. Disputes pertaining to the election of

Sarpanch.—Any dispute relating to the election

or of Sarpanch or Sahayak Sarpanch of a Nyaya Panchayat shall be referred in

the manner prescribed to the prescribed authority whose decision thereon shall
he f(inal and conclusive and shall not be questioned in any Civil Court,

Up-Pradhan, Sarpanch or Sahayak
of Up-Pradhan of a Gram Sabha

12-E. Oath of Office—(1) Every member of a Gram Sabha shall, before
entering upon any office referred to in sections 11-A, 11-B, 12-A, 43 or 44 make

and subscribe before such authority as may be prescribed an oath or affirmation
in the form to be prescribed.

(2) Any member who declines or otherwise refuses to make

and subscribe an
oath or affirmation as aforesaid shall be deemed to have vacated the office forth-
with.

12-F. Resignation—A Pradhan, Up-Pradhan or a
yat may, by writing under his hand addressed to su
cribed, resign his office and his office shall thereupo

member of a Gram Pancha-
ch authority as may he pres-
n become vacant, :
12-G.—General elections.—Notwithstanding anything contained
11-B, 11-C, sub-section (3) of section 12 and section 45 the Chief Commissioner
may at any time order a General election of Pradhans of Gram Sabhas and mem-

bers of CGram Panchayats including Panches of Nyaya Panchayats in the whole
Union -or territory or in any specified area thereof,

in sections

12-H. Casual vacancies—If 1 vacancy in the office of the Pradh

‘ an, Up-Pradhan
ot of a member of a Gram Panchayat

arises by reason of his death, removal, resig-
ainder of his term
or 12, as the casge

nation or avoidance of his election it shall be filled for the rem
in the manner, as far a
may be.

s may be, provided in section 118, 11 -

Turisdiction of Civil Cowrts in election matters barred—No Civil Court
sdiction to quest the legality of any action taken or any decision
officer or aufl

C y appointed under this Act, in connection with the
lict of electiong thereunder.

12-J. Power of Up-Pradhan—The Up-~Pradhan shall

3 - axercise such poweérs of
#22 PFradhan as may he nregserihed
12 Pradhan as may be I ribed.
12. 1 Momaras : XA = V. pyia =l T 1l Fofia N, H - o 11
K ?w_.-rau«; 0f Office of Pradhan and DgJ—nTJr'(l.(i.‘Z!l12.-—~L‘~."’T’.T.f[[h:}id,ll(,[li‘!.g any-
thing contained in sub-zection (92) of section 11-B or of 11-C the Pradhan and
Up-Pradhan shall contir

He 1n office until their respective Successors are eleeted.
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13. Budget of Gram Sa
meeting as_may be prescribed consider and 1 _
and expenditure for the following year and at the other half-yearly meeting it

shall consider the accounts of the preceding year. At both fhe meetings, the
Gram Sabha shall consider the half-yearly returns of business submitted by the
‘Pradhan: ‘ ‘ i ’ .
Provided that where for any reason an annual estimate of income ‘and expendi-
“ture is not passed by a Gram Sabha in the prescribed half-yearly meeting, such
_estimate may be passed by it at any subsequent meeting before such date as may

.be prescribed under sub-section (4) of section 41.
14. Removal of Pradhan or Up-Pradhan—The Gram Sabha may at a meeting
specially convened for the purpose and of which, at least 15 days’ previous notice

shall be given remove the Pradhan or Up-Pradhan by a majority of two-thirds of
the members present and voting. The procedure to be followed at the meeting

shall be such as may be prescribed.
CHAPTER IV
uTIES, FUNCTIONs AND ADMINISTRATION oF GRAM PANCHAYATS

unctions—It shall be the duty of every Gram Panchayat so
reasonable provision within its jurisdiction
|

bha.—The Gram Sabha shall at such one half-yearly
pass the annual estimate of income

Powgrs, D

15. Duties and f
far as its funds may allow to make
-for— 2 | I

(a) construction, repair, maintenance cleansing

streets;

and lighting of public

(b) medical relief; I |
(¢) sanitation and taking curative and preventive measures to remove and
to stop the spread of an epidemic; g

{d) upkeep, protection and supervision of any buildings or other property
which may belong to the Gram Sabha .or which may be transferred

to it for management; |

(e) registering births, deaths and marriages, and maintenance of the re-
gister mentioned in section 9.

(£) removal of encroachments on public streets, public places and property
vested in the Gram Sabha; =

(g) regulating places for the disposal of dead bodies and carcasses and of
aother coffensive matter;

(h) regulation of melas, markets and hats within its area, except those
managed by the Government or the Territorial Council.

{i) omitted.

(j) establishinent, management and care of common grazing grounds and
land for the common benefit of the persons residing within its juris-
diction; .

(k) construction, repair and maintenance of public wells, tanks and ponds
for the supply of water for drinking, washing and bathing purposes,
and regulation of sources of water supply for drinking purposes;

(1) regulating the construction of a new building or the extension or altera-
tion of any existing building; '

(m) assisting the development of agriculture, commerce and industry;

(n) rendering assistance in extinguishing fire and protecting life and pro-
perty when fire occurs; i

{0) the administration of civil and criminal justice,

{(p) theu maintenance of such records relating to the cattle census, popula-
tion census and other statistics as may be prescribed.

{(q) maternity and child welfare;

/7

A

) allotment of places for storing manure and for tanning and curing of r -

hides;

i 2 SIBYIRE ST " s 1 =] i A

{s) iu..d:i.r.mg any other obligation imposed by or under this Act or any
other law on a Gram Sabhsa;

-~
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16. Discretionary functions.—A Gram Panchayat may also make provision
within its jurisdiction for— '
(a) planting and maintaining trees at the sides of public streets and in
other public places;

(h) the improved breeding and medical treatment of cattle and preventiom
“of disease in them including the maintenance of pedigree bulls;

(c) filling in of insanitary depressions and levelling of.land;

() organizing, subject to rules prescribed, a village - volunteer force for
watch and ward, for assisting Gram Panchayat and Nyaya Panchayat.
in the discharge of their functions and for the gservice of summons:

and notices issued by them; ‘ |

(e) assisting and advising agriculturists in the obtaining and distribution:

among them of Government loang and in the repayment thereof, in
the liguidation of old debt and generally in the establishment of
sound credit system according to law:

(f) development of co-operation and establishment of improved seed and!
implement stores;

(g) relief against famine or other calamity;
(h) making representation to the Territorial Council for performance

by it of such functions in relation to the area within the jurisdiction
of the Gram Sabha as is beyond the powers of the Gram Sabha;

(i) extension of the inhabited area and provision for house sites for weaker
section of the public; ' .

(j) establishment and maintenance of a library or reading room;
(i) esta_blishment and maintenance of primary schools for boys and

) girls; \ ,
(k) establishment and maintenance of a gymnasium or club or other place
for recreation and games; o ‘

(1) regulating the collection, removal and disposal of manure and sweep-
ings and making arrangements for the disposal of carcasses of ani-

mals; i

(m) prohibiting or regulating the curing, tanning, and dyeing of skins:
withing 220 yards of the inhabited area;

- - . i . -

(n) setting up organisation to promote goodwill and social harmony bet-

ween different communities;

(o) public radio sets and gramophones;

(p) any other measu:e of public utility caleulated to promote the rnoral
and material well-being or convenience of the villagers;

(¢) with the previous sanction of the Territorial Council the doing of any-
thing which falls within the functions of the Territorial Council for
the benefit of the persons living within the jurisdiction of the Gram

Sabha;
(r) the doing of anvthing the expenditure on which is declared by the
Chief Commissioner; or by the preseribed authority with the sanction

of the Chief Commissioner to he an appropriate charge on the fund
of the Gram Sabha; and

(g) making arrangements for the seizure and disposal of stray cattle, stray
dogs, wild animals and monkeys. .

17. Power cf Gram Panchayats os 1o public streets, waterways and other
matters.—A Gram Panchay Tall have control of all public streets, waterways,
nther than canals : the jurisdiction of the Gram Panchayat
by the Chief Clommissione within its jurisdietion not being a private
t or walterway yeing under the control of the Ctovernment or the

Council or authority specified by the Chief Commissioner
do all things d  repair thereof, ancl

(a) construct or culverts;

(b)Y divert, di - close any vublic street, culvert or bridge:

(c) avge o+ otherwire improve any pnublic street,
minimum damage to the neighbouring fields;

{ A1) PN I YT 1% T T s Ry Ao

{c) > improve waterways,




(e) with the sanction of the prescribed authority, undertake small irriga-
tion projects; |

(f) cut any hedge or branch of any tree projecting on a public street;

(g) notify the setting apart of any public. watercourse for drinking or
culinary purposes, and prohibit bathing, washing of clothes and ani-
mals or doing of other acts likely to pollute the course so set apart.

18. Improvement of sanitation—For the improvement of sanitation, a Gram
Panchayat may, by notice direct the owner or occupier of any land or buildj_lng,
taking into consideration his financial position and giving him reasonable time
for compliance thereof:—

(a) to close, remove, alter, repair, cleanse, disinfect or put in good order
any latrine, urinal, water closet, drain, cesspool or other receptacle
filth, sullage-water, rubbish or refuse pertaining to such land or
building or to remove or alter any door or trap or construct any

drain for any such latrine, urinal or water-closet which opens on to

a street or drain, or to shut off such latrine, urinal or water-closet by

a sufficient roof and wall or fence from the view of persons passing
by or dwelling in the neighbourhood;
(b) to cleanse, repair, cover, fill up, drain off, deepen, .or to remove water
from a private well, tank, reservoir, pool, pit, depression or excava-
. tion therein which may appear to the Gram Panchayat to be injuri-
ous to health or offensive to the neighbourhood,;

(c) to clear off any vegetataion, undergrowth, prickly pear or shrub-jungle;

(d) to remove any dirt, dung, night-soil, manure or any noxious or offen-
sive matter therefrom and to cleanse the land or building;

Provided that a person on whom a notice under clause (b) is served may,
within 30 days of the receipt of the notice appeal to.the Director of Health
Services against the said notice who may vary, set aside or confirm it

19. Meintenance and improvement of schools and hospimls.——(l) A Gram

Panchayat— |

(a) shall, where it establishes a primary school for boys and girls, ma‘in'—"""
tain the school subject to such rules as may be prescribed regarding °

the curriculum, employment and qualification of teachers and super-
vision of schools;

(b) shall, subject to such rules as may be prescribed regarding the estab-
) lishment maintenance and supervision, maintain any existing Ayur-
vedic, Homeopathic or Unanj hospital or dispensary including the
building and equipments thereof and may, similarly establish and
maintain a new hospital or dispensary for one or more of the systems

of medicine mentioned above. ;

1

(2) The Territorial Council and the Chief Commissioner shall make such
grants for such school, hospital or dispensary, as may be prescribed.

20. Establishment of hospital or dispensary for q group of Gram Sabhas.—(1)
Where a group of neighbouring Gram Sabhas have no Ayurvedic, Homeopathic or
Unani hospital or dispensary the Gram Panchayats thereof shall, if so directed by
the preseribed authority, combine to establish and maintain such a hospital or
dispensary, and it shall he managed and financed in the manner prescribed. The
Chief Commissioner and the Territorial Council shall make such grants for such
hospital or dispensary as may be prescribed.

(2) Where a group of neighbouring Gram Sabhas have no primary Schools,
he Gram Panchavats thereof may combine to establish and maintain such g
school and it shall be managed and financed in the manner prescribed., The
Chief Commissioner and the Territorial Council ghall malke such grants for sucki
school as may be brescribed.

dies

iCe o Government Servints.—/

e Chief Commission and so f
vant 1 the performance of hi

Lo Lulle

21. Assi
cribed
ment
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22. Representations and  recommendations by Gram Panchayats—A Gram
Panchayat may make to the proper authority—

(a) any representation concerning the welfare of the persons residing
within its jurisdiction, and ¥

(b) any recommendations as to the appointmeént, transfer or dismissal of
a patrol of the irrigation department, Numbor or lekhpal, village

chowkidar or mukhia serving in any area within the jurisdiction of
such Gram Panchayat.

23. Power to enquire and report about the misconduct of certain officials.—
On receiving a complaint from any person residing within the jurisdiction of a
Gram Panchayat about any misconduct in the discharge of his official duties
by any: Zilladar, process server, vaccinator, constable, village -chowkidar,
Numbor, patrol and Tube-well operator of the Irrigation Department, forest
guard, forest chowkidar, teacher of a primary school, pound keeper, village stock-
man Gram Sevak or peon of any Government Department, such Panchayat may,
if there be prima facie evidence, forward the complaint to the proper authority
with its own report. The authority ghall, after such further enquiry as may
be required, take suitable action and inform the Gram Panchayat of the result.

24. Power to contract for collection of taxes and other dues for proprietors—
A Gram Panchayat may, in relation to any area within its jurisdiction, enter

into a_ contract in the prescribed manner with the Government or any local
authority—

(a) to collect any taxes or dues payable to the Government or the local
authority upon payment of such collection charges as may be pres-
cribed; or

(b) for carrying out any work on such terms as may be agreed upon.

25. Staff—(1) A Gram Panchayat may appoint such staff (other than the
Secretary) as may from time to time be necessary:

Provided that it shall not create any post not already provided for in the
budget except with the previous approval of the prescribed authority:

Provided further that it may in ‘an emergency create any such post and make
appointment thereto without such approval, but its intimation shall be sent
forthwith to the prescribed authority and the post including the appointment
..ereto shall terminate if the prescribed authority does not approve creation of
the post.

(2) The power to appoint, punish, discharge, dismiss or control a servant of
the Gram Sabha other than a Secretary ghall be vested in the Gram Panchayat,
but the Gram Panchayat may delegate to such officer, subject to such condition and
restriction as may be prescribed, the power to impose any punishment other than
discharge or dismissal. i

(3) An appeal from an order punishing, discharging or dismissing a servant
ghall lie— '

(a) to the prescribed authority where such an order is passed by the Gram
Panchayat, and

(b) to the Gram Panchayat, where such an order is passed by an officer to
whom such powers have been delegated under sub-section (2).

(4) The prescribed authority may, subject to the conditions as may be
prescribed, transfer any person from the stalf of one Gram Panchayat to the
staif of any other Gram Panchayat or group of Gram Panchayats within the same
sub-division and the Chiet Commissioner may similarly transfer any such
person from one sub-division to another.

{(5) A Nyaya Panchay
authority appoint pers

the

previous sanection of

a o1 man seribe Peyrsons s0
appointed =hall he conlrol o ribed authority,
who shall have power dizcharge or d

preseribed authority punishing, dis-
tion (5) to an authoriiy appointed
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25-A. Appointment, leave and dismissal, etc, of Secretary—(1) Subject to
such directions including directions regarding payment from the Gram fund of . -
his. salary, allowances and other dues, as the Chief Commissioner may give, there-{
shall be appointed by such authority as may be prescribed a Secretary for every
Gram Panchayat or a group of Gram Panchayats. The Secretary so appointed
shall also be ex-officio Secretary of the Gram Sabha or Sabhas concerned.

(2) The Secretary shall, in the matter of leave, promotion, transfer, dismissal,
removal and other disciplinary action be under the administrative control of the
prescribed authority aforesaid which shall exercise its powers and functions in !
the manner prescribed: : i

Provided that an order of the prescribed authority removing or dismissing a %
Secretary shall be appealable within a period and in the manner, to be prescribed, :
io the District Magistrate, or if any other authority is prescribed in this behalf
to such other authority. i o ;

26. Right of individual members.—A member of a Gram Panchayat may, at
any meeting, move any resolution and put question to the Pradhan or Up-Pradhan o
on matters connected with the administration of the Gram Panchayat in the

manner prescribed. ;

27. Penalty for causing loss, waste or misapplication of money or property of
the Gram Panchayat—(1) Every member of the Gram Panchayat, any joint
committee or any other committee constituted under this Act shall be liable for
the loss, waste or misapplication of any money or property helonging to the Gram
Panchayat, if such loss, waste or misapplication is a direct consequence of his :
neglect or misconduct, while a member of the Gram Panchayat, joint committee :
or other committee, and a civil case for compensation may be instituted against ;
him by the Gram Panchayat with the previous sanction of the prescribed authority. i

(2) If the prescribed authority sanctions the institution of a civil case under
sub-section (1), or refuses to grant the sanction, the member concerned, or the
Gram Panchayat, as-the case may be, may, within 30 days of such sanction or
refusal, appeal to the Chief Commissioner or an appellate prescribed authority
against the said sanclion or refusal.

(2) The Chief Commissicney may institute a civil case mentioned in sub- A
section (1) on his own Iinitiative. ”“'#r '

28. Member and servants to be public servants—Every member or servant
of a Nyava _Panchayat a Gram Panchayat, a joint committee or any other com-
mittee constituted under this Act shall be deemed to be a public servant.

29. Committee —Subject to the prescribed conditions, a Gram Panchayat may
estahlish a committee to assist it in the discharge of any specified duty or class of
duties and may delegate to such committee such of ils powers. as may he
necessary for the purpose of rendering such assistance.

IS LNCS R TRRE S PE S

30. Joint Commitice.—(1) Subject to such rules as may be prescribed, two
or more Gram Sabhas may combine by means of a written instrument to appoint
a joint committee consisting of their representatives, for the purpose of trans-
acting any businesg in which they are jointly interested and may— .

S R P

. S
(a) a delegaie to such commitice power, with such conditions as they may ‘f
think proper to impose, to frame any scheme binding on each such . ;
Gram Sabha as to the construction and maintenance of any joint ]
work and as to the power whichk may be exercised by any such ‘
Sabha in rclation to such scheme; and E
)
(b) frame or modify rules regarding the continuation of such committee and
the term of office of members thereof and the method of conducting
proceedings and correspondence.

~ (2) I any difference of opinion arises, between the Gram Sabhas acting under
this secti referrad to the ; T | anthority whose decision thereon
! ‘
shall be ro=

3l1. nd functions of -the Gram Sabha
except 3 ctions 30 and 41 shall be exercised,
performed- or discharged by ti ayat and not otherwise.
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CHAPTER V
AcquisitioNn oF Lanp, GramM FunND AND PROPERTY

32. Gram Fund.—(1) There shall be a Gram Fund for each Gram Sabha and
tha same shall, subject to the provisiong of the annual estimate of income and
expenditure passed under section 41, be utilised for carrying out the duties or
obligations imposed upon the Gram Sabha or the Gram Panchayat or any com-
mittee thereof by this or any other enactment.

(2) The following shall be credited to the Gram Fund:
(a) The proceeds of any tax imposed under this Act,

(b) All sums handed over by the Chief Commissioner to the Gram Sabha.
(c¢) Omitted.

(d) Al% st.gns ordered by a court to be placed te the credit of the Gram
und.

(e) All sums received under section 104.

(f) The sale-proceeds of all dust, dirt, dung or refuse including the dead
bodies of animals, collected by the servants of the Gram Panchayat.

(g) Such portion of the rent or other proceeds of Government land utilised
for building purposes as the Chief Commissioner may direct to be
placed to the credit of the Gram Fund.

(h) Sums coniributed to the Gram Fund by the Territorial Council or
other local authority.

(i) All sums received by way of loan or gift,

(j) Such other sums_as may_be assigned to the Gram Fund by any gpecial
or general order of the Chief Commissioner.

(k) All sums received by- the Gram Panchayat from any individual or
corporation or the Government under section 24 or any other law.

(3) Nothing in this section shall affect any obligation of a Gram Sabha arising
from a trust legally imposed upon or accepted by it.

- 33, Power to acquire land—Where a Gram Sabha or a number of Gram
Sabhas which have combined under the provisions of section 20 or 30 require
any land to carry out any purpose of this Act, it or they shall first try to have
the land by private negotiation and if the parties concerned fail to arrive at the
agreement, such Gram Sabha or Gram Sabhas may make an application in the
prescribed form to the Collector to acquire the land and the Collector may
acquire such land for such Gram Sabha or Gram Sabhas.

Brplanation —In this chapter the expression “land” includes henefits to

arise out of land, and things attached to the earth or permanently
fasteneq to anything attached to the earth.

34. Property vested in the Gram Sabha.—(1) Subject to any special reserva-
tion made by the Chief Commissioner, all public property situated within the
jurisdiction of a Gram Sabha shali vest in and belong to the Gram Sabha and
shall, with all other property which may become vested in the Gram Sabha, be
under hig direction, management and control.

public land

(2) All markets and fairs ov such portion thereof as ave held u $
shall be managed and regulated by the Gram Panchayat and

3
~ B

¢

! ihe Gram Sabha
shall receive to the credit of the Gram Fund all dues levied or imposed in respect
thereof. -

35. Dispos :
of any property mentio!
ha Gram Panchayat

[
heard and then decide

of Claims.—Where
2d in se

36. Power to borrow.~—With ' th ority and
subject to such conditions as >scribed, . PDOrTrow
money from the Government or other Gram Sabhz r of the

purposes of this Act.
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\ / 37. Imposition of taxres and fees.—(1) ‘Subject to the rules made or directiors
given or restrictions imposed by the Chief Commissioner, a Gram Sabhsa may
levy— e

(a) in areas where the rights, title and interest of intermediaries have

been acquired under any law for the time being in force a tax on land
not exceeding one anna in a rupee on the amount of land revenue
payable therefor:

Provided that where the land is in the actual cultivation of 2 person other
than the person liable to pay land revenue therefor, the tax shall be
payable by the person in actual cultivation;

(b) in areas other than those referred to in clause (a) g tax on rent not
exceeding one anna in a rupee on the amount of rent pavable by a
fenant by whatever name called, under the law in force relating to
land tenures:

Provided that where the land is in the actual cultivation of the person liable
to pay land revenue therefor, the tax shall not exceed one anna in a
rupee on the amount of land revenue for such land; w ’

(c) a tax subject to a maximum of six Tupees per annum On persons ¥
carrying on any trade, calling or profession within the juriediction
of the Gram Sabha:

Provided that in the case of circus, cinema or similar entertainment tempo-
rarily stationed in the area of the Gram Sabha, a_tax not exceeding %
five rupees per diem may be levied;

(d) a tax payable by the owner thereof on animals and vehicles other than
) mechanically propelled vehicleg kept within the area of the Cram
Sabha and plied for hire at the rate— :

(i) in the case of -animals, not exceeding three rupees per animal per
annuim;
(ii) in the case of vehicles, not exceeding six Per vehicle per
annum;

(e) a tax on persons, not being persons assesseg to tax under clause (c),
exposing goods for sale in markets, hats or melags belonging to or
under the control of the Gram Sabha concerned;

(f) a tax on the registration of animals sold in any market or place belongings
to or under the control of the Gram Sabha;

(g) fees for the use of slaughter houses and encamping grounds:
(h) a water rate where water is supplied by the Gram Sabha;

(i) a tax for cleaning private. latrines and drains payable by the owners
or occupiers of the houses to which the private latrine or drain is
attached, where such cleaning is done through the agency of the
Gram Sabha; and

(i) a tax, not exceeding such rate as may be prescribed, on buildings owned
hy pe 'sons who do not pay any of the aforesaid taxes and whose
annual income exceeds three hundred rupees.

(2) The taxes, rates and fees under sub-section (1) ghall bhe impesed, assessed -
and realised in such manner and at such times as may be prescribed. -
37-A. Appezal against levy of tax, rate of jee.—(1) An appeal against the levy
of a tax, rate or fee by the Gram Sabha shall lie to the prescribed authority,
(2) Where it ig brought to the notice of the prescriped authority that a tax,
rate or fee has not been imposed on any person on whom it should have been
Imposed it may direct lhe Gram Sabha to Impose it on that person or persons and
the Gram Sabha shali thereupon act accerdingly.
37-B. Taxes

es and dues recoverable gs arrears of land revenue—All dues on
account of the taxes imposed and other sums payabals to 2 Gram Sabha under
this Act shall he recovered as arrears of land i venues if the Gram Panchayat
concernad passes a -resolution to that effect within three months from the date
of assessment: o

Provided that where a Gram Panchayat f
the said per £ three monthg the nre
recovery of the arrears of taxes as arrears of ]

te pass such a resolution within
ed authority shall authorize the
1 revenue.
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37-C. Remission of tax, rate or fee—(1) The Chief Commnissioner may remit
the whole or part of any tax, rate or fee levied by a Gram Sabha.

(2) The power cxercisable by the Chief Commissioner under sub-section (1)
shall also be exercisable either generally or in any specified area by the prescribed
authority under such circumstances as the Chief Commissioner may prescribe.

(3) A Gram Sabha also may by resolution and under such circumstances ag
may be prescribed remit the whole or part of any such tax, rate or fee imposed or
levied by it, provided that no such resclution shall take effect unless it is approved
by the preseribed authority.

(4) Where any tax_; rate or fee has been remitted undey sub-sections (1) to (3),
any sum realised from the assessee on account of the tax, rate or fee so remitted
shall be refunded to him by the Gram Sabha.

38. Realizat'io:n of dues, custody of funds and accounts.~—~The Gram Panchayat
shall, as prescribed, arrange for the realization of panchayat taxes and dues,
custody of its funds and maintenance of accounts.

39. Expenses of Nyaya Panchayat to be a charge on  Gram Fund.—(1) The
expenses of a Nyaya Panchayat shall be charged to the Gram Fund or Gram Funds
of the Gram Sabhas comprised in the cirele in such proportion as may be deter-
mined by the prescribed authority. -

(2) AIl sums realised by way of court fees or fines in a case triable under this
Act shall be credited to Lhe Government, but the Chief Commissioner shall out of
the sums so realised pay by way of grant such portion not exceeding fifty per
centum as he may fix to the Gram Sabha concerned for defraying the expenses of
Nyaya Panchayaft,

40, Audit.—The accounts of every Gram Sabha and Nyaya Panchayat shall
be audited at such intervals and in such manner as may he prescribed.

41, Annual estimate of income and expenditure.—(1) ( a} Every Gram
Panchayat shall prepare and lay before such half-yearly meeting of the Gram
Sabha as may be preseribed an estimate of ity income and expenditure for the
year commencing on the Ist day of April next following.

(b) Every Gram Panchayat shall prepare and lay before the other half-yearly
meeting of the Gram Sabha itg report including the account of its actual and
expected receipts and expenditure for the year ending on the 91st March last
preceding.such meeting.

(2 The Gram Sabha Mmay pass or refer back to the Gram Panchayat the
annual estimate submitted to'it for reconsideration with such direction as it may
give in the manner preseribed and may likewise pass a recommendatory reso-
lution in respect of the repert or of any other matter,

(3) If the annual estimate is referred to the Gram Panchayat for reconsidecra-
tion as aforesaid, the Pradhan shall call an extraordinary meeting of the Gram
Sabha to be held within a fortnight of the said annual meeting and the Gram
Panchayat shall resubmit the annual estimate at the said meeting with such
modifications as mav be necessary in the light of the directions of the Gram
Sabha, and the Gram Sabha shall then pass the annual estimate in the manner
prescribed. Subject to rules in this hehalf the annual estimate shall take effect
after it has heen approved by the pregeribed authority, and a Gram Panchayat
may with the approval of the preserib i difuire on g
matter already approved in th
annual estimate is not exceeded.

[}
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Gram Panchayat and kassed by the CGram Sabha concerned:
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Provided that the Gram Sabha may at any time after the annual estimate

takes effect, make in the manner prescribed such modifications or changes therein

as it may consider necessary.

(5) The prescribed authority may at-any time whether before or after the
annual estimate takes effect under sub-section (3) make such amendments,
modifications or changes therein as may appear to 1t necessary. ‘

CHAPTER VI
Tae Nyava PANCHAYAT

492 Circle for Nyaya Panchayat—The Chiet Commissi011§r or the prescribed
authority shall divide a sub-division into circles, each circle comprising as many
areas subject to the jurisdiction of Cram Sabhas as may be expedient, and estab-

lish Nyaya Panchayats for each such circle:

Provided that the areas of Gram Sabhas within each circle shall, as far as
possible, be contiguous.

43. Constitution of Nyaya Panchayat.—There shall be appointed by the prescrib-
ed authority five persong or such lesser number of persons as may be fixed under
section 12-A of prescribed qualifications out of the persons elected in accordance
with sub-section (6) of section 12 and section 12-A to be panches of the Nyaya
Panchayat and the persons so appointed shall, notwithstanding anything herein-
before contained, not be members of Gram Panchayat:

Provided that where suitable persons possessing the prescribed gualifications
are not available for such appointment any or all of such qualifications may be
relaxed by the prescribed authority.

44. Election of Sarpanch, Sahayak Sarpanch—The panches appointed under
section 43 shall in the manner and within the period to be prescribed, elect from
amongst them two persons who are able to record proceedings, one as the Sarpanch
and the other as the Sahayak Sarpanch: '

Provided that if the panches fail to elect the Sarpanch or the Sahayak Sar-
panch as aforesaid the prescribed authority may appoint the Sarpanch or the
Sahayak Sarpanch.

gz

. 45. (1) The term of office of every panch shall be five years irom the date (;f.
his election:

Provided that the Chief Commissioner may, by notification in the official
Gazette, extend the term for a total period not exceeding one year:

_ Provided further that the Sarpanch and the Sahayak Sarpanch shall continue
in office until their respective successors are elected or appointed.

(2) The notification under su‘_b-sect_ian (1) may be published at any time
before the expiry of five years aforesaid or, where the period has been extended
before the expiry of such extended period.

4 6 s ES . £ £ £ Ed k

47, R_esignaiion of panches—A Panch, a2 Sarpanch or Sahayak Sarpanch may
resign his office as such by writing under his hand addressed to such authority
as may be prescribed and his office shall thereupon become vacant:

1)(: 3' & e Ed £ ik £ £ £

) 49. Bench of Nyaya Ponchayat—(1) The Sarpanch shall form Benches consist-
ing of five Panches each for the disposal of cases and inquiries coming up hefore
the Nyaya Panchayat,

{2) The formation of Benches, the period for which they will work including
the hearing of part heard cases, the method of distribution, transfer or re-transiar

PR

G

of work among the Benches and precedure generally to be followed by them in-

cases and enguiries shall be governed by rules made under this Act

- (3) Mo Panch, Sarpanch or Sahayak Sarpanch shall take part in the trial of or
inguiry in any case t0 which he or any near relation, em ployer, employes, debtor,
oreditor or partner of his ig a party or in which any of them is personally inter-
ssted.
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(4) Notwithstanding a'nything contained in this section, the Chief Commis-
sioner may prescribe the constitution of Special Benches for the trial of any
class or classes of cases:

Provided that the Chief Commissioner may at any time order for the re-
constitution of such a Special Bench.

(5) Any dispute relating to the formation of Benches or method of their
working, shall be referred to the prescribed authority whose decision shall be final.

50. Filling of casual vacancies—(1) If a vacaney in the office of a Panch arises
by reason of his death, removal or resignation it shall, subject to the provisions
of section 45, be filled for the unexpired part of his term by the prescribed autho-
rity by appointing a person from arnongst the members for the time being of the
Gram Panchayat, and if the Panch vacating the office was alsg the Sarpanch or
Sahayak Sarpanch, a new Sarpanch or Sahayak Sarpanch, as the case may be,
shall be elected in the manner provided in section 44.

(2) Any person appointed as Panch under sub-section (1) shall cease to be a
member of the Gram Panchayat from the date of his appointment and the vacancy
<o caused in the Gram Panchayat shall be deemed to be a casual vacancy for the
purpose of section 12-I1. ih 1

50-A_ Powers of Sehayak Sarpanch—The Sahayak Sarpanch shall exercise such
powers of the Sarpanch as may be presgecribed.

51, Territorial jurisdiction.—(1) Notwithstanding anything contained in the
Code of Criminal Procedure, 1898 (V of 1898), every criminal case trible by a

Naya Panchayat shall be instituted before the Sarpanch of the Nyaya Panchayat
of the circle in which the offence is committed.

(2) Notwithstanding anything contained in the Civil Procedure Code, 1908,
(V of 1908), every civil case instituted under this Act shall be instituted before the
Sarpanch of the Nyuya Panchayat of the circle in which the defendant or any of
the defendants, where they are more than one, ordinarily reside or carries on
vusiness at the time of the insiitution of the civil case irrespective of the place
where the cause of action arose.

52. Offences cognizable by Nyaya Panchayats—(1) The following offences as
well as abetments of and attempts to commit such offences, if committed with
the jurisdiction of a Nyaya Panchavat, shall be cognizable by such Nyaya
Panchayat— . -

(a) offences under sections 140, 160, 172, 174, 179, 269, 277, 283, 285, 289.
2°p, 294, 323, 334, 341, 352, 357, 358, 374, 379, 403, 411 (where the value
of ‘he stolen or misappropriated property in cases under sections 379,
403 and 411 does not exceed fifty rupees), 426, 428, 430, 431, 447, 448,
504, 508, 509, and 510 of the Indian Penal Code; 1860 (XL'V of 1860);

(b) offences under Sections 24 and 96 of the Cattle Trespass Act, 1871
(1 of 1871); |

(c) omitted; ' |

(d) omitted;

(e) any other offence under aforesaid enactments or any other enactment
as may, by notification in the official Gazette, be declared by the
Chief Commissioner to be cognizable by a Nyaya Panchayat; and

(f) any offence under this Act or any rule made thereunder;

!

(1-A) The Chief Commissioner may by order published in the official Gazetie
empower any Nyaya Panchayat to take cognizance of offences under sections 279,
286, 336 and 356 of the Indian Penal Code, 1860 (Act XIV of 1860), and may
likewise withdraw any offence veferred to in clauses (a) and (bh) of sub-section

(1) from the cognizance of Nvaya Panchayats generally or such Nyaya Panchayats
as may be specified. |
(2) Any criminal case relating to an offence under sections 143, 145, 151, or

153 of the Indian Penal Code, 1860 (XLV of 1860), pending before any court
may be transterred for trial to the Myaya Panchayat if in the opinion of such
court the offence is not serious.

Security for keeping the peace—~—(1) Whenever the Sarpanch of a Nyaya
sat has reason to apprehend that any person is likely to commit a breach

ity, he may call upon such person io show cause
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why he should not execute a bond for an amopunt not éxceeding‘ Rs, 190 with OFaw
without sureties for keeping the peace for a period not exceeding 15 days.

(2) The Sarpanch shall, after issue of such notice, refer the matter to a Bench. t

The Bench may either confirm the order or cdischarge the notice after hearing
such person and such wiinesses as. he may desire io produce. :

(3) If the person required to execute a bond as aforesaid under sub-section (2)
fails to do so he shall be liable to pay a penally up to five rupees as the Bench
may fix for every day the default continues during the period fixed in the order.

54. (1) No Nyaya Panchayat shall inflict a substantive sentence of imprison-
ment.

(2) A Nyaya Panchayaet may impose a fine not exceeding fifty rupees but ne
imprisonment may be awarded in default of payment:

Provided that no accused shall be tried for more than three offences in the
same criminal case and the fine that may be imposed on any one accused in a
criminal case shall not in the aggregate exceed fifty rupees.

55. Cognizance of cases—~—(l) After a Nyaya Panchayat has been established ¢,
for any area, no court except as otherwise provided in this Act shail take cogniz-
ance of any case triable by such Nyaya Panchayat,

(2) When a Nyava Panchayat ig suspended, superseded or dissolved under
section 95 or for -any other reasocns ceases to function, all cases pending before .
it shall stand transferred to the court of competent jurisdiction which shall ‘
dispose them of according to law:

Provided that the trial of all such cases in court shall commence de novo:

Provided further that a Nyaya Panchayat shall not be deemed to cease to
function marely for the reason that its Panches have to be re-glected.

(3) Notwithstanding anything contained in - section 52 and in sub-section
(1) of this section any court may take cognizance of any offence under sections
431 and 447 of the Indian Penal Code, 1860 (Act XLV of 1860}, if it is otherwise
competent to do so. i :

(4) Notwithstanding anything contained in section 52 and sub-sections (1)
to (3) of this section but subject always to the provision of the Code of Crimi-
nel Procedure, 1898, where any court has taken cognizance of any offence referred. )
to in the said sections and a summons or warrant, as the case may be, hag issued
for the appearance of the accused in such case, the offence may be enquired inte

and iried by such court.

56. Transfer of cases by courts to Nyaye Panchayats—A court if it finds that
a case is triable by a Nyaya Panchayat, shall, except as vprovided in sub-section
(4) of section 55 transfer the case to the Nyaya Panchayat of competent jurisdic-
tion, which shall thereafter try the same de mowo.

57. Nyaya Panchayat may dismiss any complaint if after examining com-
plainant and taking such evidence asg he produces it is satisfied that the complaint
iz friveolous, vexatious or untrue.

58, Transfer of cases by Nyaye Panchayat to courts.—If at any time it appears
to a Nyaya Panchayat— P,

(a) that it hags no jurisdiction to try any case pending before it,

(b) that the offence inveolved is one for which it cannot awargd adequate
punishment, or

(c) that the case should otherwise be tried by a court;

it shall transfer the same {o the court of competent jurisdiction and shall give
infor ch transfer to the parties concerned.

s not to be iried by Nyaya Panchayaets.—DNo Nyaya Panchayat
any criminal case agalnst a person where such person—

[

previously convicted of an offence punishable with imprison-
L elther description for a term of three years or more,
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previously fined for theft by any Nvava Panchayat,
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(¢) has been bound over to be of a goodlbehaviour under section 109 or
110 of the Code of Criminal Procedure, 1898 (Act V of 1898),

(d) omitted, : |
(e) is a public servant.

60. COmpensation'to complainants.—In imposing any fine the Nyaya Panchayat
may order any portion or the whole of the fine recovered to be applied—

(a) in defraying the expenses properly incurred in the criminal case by
the complainant,

(b) in the payment to any person of compensation for any material loss or

injury caused by the offence, or

(c) in compensating any bona-fide purchaser of stolen property for loss of
the same, where property is restored to the possession of the person
entitled thereto.

61, Compensation to the accused~—(1) If in any criminal case instituted before
a Nyaya Panchayat any person is accused of any offence triable by a Nyaya
Panchayat and the Nyaya Panchayat acquits the accused and is of the opinion
that the accusation against him was false and either frivolous or vexatious, the
Nyaya Panchayat may call upon the complainant forthwith to show cause why
he should not pay compensation to such accused.

(2) If after hearing the complainant, the Nyaya Panchayat is satisfied that
the accusation was false and either frivolous or vexatious. it may direct that com- -
pensati]on noe exceeding twenty-five rupees be paid by such complainant to the
accused.

62. Release of offenders on probation.—The powers under section 4 of the Pro-
bation of Offencers Act, 1953 may be exercised by a Nyaya Panchayat.

63. Enquiry in cases forwarded by Magistrates ——Notwithstanding anything in
the Code of Criminal Procedure, 1898, a Magistrate may direct an enquiry referred
to in section 202 of the Code to be made by a Nyayva Panchavat in a criminal
case in which the offence was committed within the territorial jurisdiction of
such Nyaya Panchayat and the Nyaya Panchayat shall enquire into the case and
submit its report t{o the said Magistrate. On the receipt of the directions the
Sarpanch or Sahayak Sarpanch and in their absence the Panch mentioned in
segtion 75, shall entrust it to a Bench formed under section 49.

" 84, Extent of jurisdiction in civil cases—(1) Subject to the provisions of section
66 a Nyaya Panchayat may take cognizance of any civil case of the following
description if its value does not exceed one hundred rupees—

(a) a civil case for money due on contract, other than a contraet in respect
of immovable property;
(b) a civil case for the recovery of movable property or for the value
thereof;
(e) a civil case for compensation for wrongfully taking or injuring a mowv-
able property; and
(d) a civil case for damages caused by cattle trespass.
(2) The Chief Commissioner may, by notification in the official Gazette, direct
<at the jurisdiction of any Nyaya Panchayat shall extend to all such civil casegs
of the value not exceeding five hundred rupees.

ﬁ 5 ) s % gt oft ofe 4 & B

66.Exclusion of Nyawa Panchayat’s jurisdiction.—Subject to the provisions of
section 64 a Nyaya Panchayat shall have no jurisdiction to take cognizance of the
following civil cases—

(1) a civil case for a balance due on partnership account, axcent where the

balance has been struclk by the parties or their a

vil casze for a share
icy or part of ¢
civil cagse by
me in his of

(4) a civil case by or agai

L 2 minor or a person of unsound mind;

(B) omitted, ! |




£ |
@ B

/ 16/24 THE GAZETTE OF INDIA EXTRAORDINARY [PArT lw :

§7. Civil case to include the whole claim.— (1) Every civil case instituted before .
a Nyaya Panchayat shall include the whole of the claim which the plaintiff is-
entitled to make in respect of the matter in dispute, but he may relinguish any
nortion of his claim in order to bring the civil case within the jurisdiction of
the Nyaya Panchayat.

2) If a plaintiff omits to sue in respect of or relinquishes any portion of his
cld;nm he shall not afterwards sue in respect of the portion so omitted or relinquish-
ed. B

68, Limi@at_io-n.s.-—Every civil case instituted before a Nyaya Panchayat after the
period of limitation prescribed therefor in the schedule shall be dismissed even
though limitation has not been set up as a defence:

Provided that in computing the period of limitation prescribed for any civil
case the time during which the plaintiff has been prosecuting with due diligence
another civil case against the defendant in any court, shall be excluded where the
ather case is founded upon the same cause of action and is prosecuted in good .
faith in a court which from defect of jurisdiction or other cause of a like nature &
is unable to entertain it. '

69. Effect of the decision by Nyaya Panchayat—The decision of a Nyaya Pan-
chayat on the gquestion of. title, legal character,.contract or obligation shall not

bind the parties except in respect of the civil case in which such matter is decid-

ed. . f. |
70. # ", |
71. * * # ¥ S
72, : : \

73. Res judicata and pending Suits.— (1) No Nyaya Panchayat shall try any
civil case, revenue case oOr issue in respect of any matter which is pending for
decision in or has been heard or decided by a court of competent jurisdiction, in
a former civil case between the same parties or between the parties under whom
they or any of them claim. :

(2) Where a civi], criminal or revenue case is instituted against an accused ~
person in respect of any offence or where an accused person has been tried=fgr
any offence, no Nyaya Panchayat shall take cognizance of any such offence or on
tha same facts, of any other offence of which the accused might have been charg-
ed or convicted. :

74 Concurrent jurisdiction—Where a criminal, civil or revenue case is main-
tainable in mere than one Nyaya Panchayat the plaintiff or the applicant or the
complainant, as the case may be, may bring the eriminal, civil or revenue case

in any one of such Nyaya Panchavats. Any dispute regarding jurisdiction shall

be decided by the Sub-Divisional Magistrate, Munsif or Sub-Divisiona] Officer,
having jurisdiction, as the case may be. .

74-A. Trial when cause of action in a civil case or revenue case arises in circle
more than one—Section 10 of the Code of Civil Procedure, 1908, shall apply 1
trial of revenue cases and civil cases pending before two or more Naya Panchayatst—
having jurisdiction.

74_B. Trial where scene of offence is uncertain o7 ot in one circle only or where
offence is a coniinuing one or consists of several acts —Where it is uncertain in
which of several circles an offence was committed or where an offence was com-
mitted partly in one circle and partly in apother or where an offence is a conti-
nuing one and continues to be committed in more circles than one or where it
consists of several acts done in different circles, it may he enquired into hy a
Nyaya Panchayat having jurisdiction in any such circles.

Institution of suits and cases— (1) Any person who wishes to institute a civil
eriminal case or revenie case under this Act before a Nyaya Panchayat .=ay -
anplication orally_or in writing to the Sarpanch and in his absence to the
Sarpanch of the Nyava Panchayat or in case of their absence from the
circle to such other Danch as may have been ap‘oqlntedq by the Sarpanch in this
hehalf and shall at the same time pay the prescribed fee. The Court-fees Act,
1870 (VIT of 1870). shall not apply to Nyaya Panchayat except as may be pres—-
cribed. In svery civil case the plaintiff shall state its value.
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(2) Where a civil, criminal or revenue case is i_nstituted orally, th.e Sarpanch,
Sahayak Sarpanch or Panch receiving the application shall record without delay
the prescribed particulars and the signature or the thumb-impression of the
applicant shall be taken thereon.

76. Application to be laid before the Bench.—The Sarpanch, Sahayak Sarpanch
or in their absence the Panch mentioned in section 75, shall thereupon lay the
application before a Bench of the Nyaya Panchayat formed under section 45 for
disposal and shall also fix a date for the first hearing of the application hefore
the said Bench and give notice of the date to the applicant, complainant or plain-
tiff as the case may be and to the members of the Bench.

77. Chairman of a Bench.—The Bench shall choose one of the members to be
the Chairman of that Bench who shall conduct the proceedings:

Provided that where the Sarpanch or the Sahayak Sarpanch is a member
of the Bench he, and where both of them are members. of the same
Bench the Sarpanch shall be the Chairman,

T7-A. Absence of a Panch from the Bench,— (1) If any Panch appointed to a
bench constituted under section 49 is absent at any hearing, the remaining
Panches may, notwithstanding anything contained in this Act, try the criminal
case, civil case or revenue case provided however, that at least three Panches,
including the Chairman are present, and provided further that at least one of the
Panches present is able to record evidence and proceedings.

(2) No trial as aforesaid shall be invalid by reason merely that all the five
Panches forming the bench were not present at any hearing or that the same
Panches were not nresent at all the hearings.

(3) The provisicns of sub-sections (1) and (2) shall mutatis mutandis apply
to an inquiry made by a Nyaya Panchayat under section 63, ;

78. Dismissal of suits and cases in the absence of the Party concerned.—(1)
If the plaintiff, the complainant, or the applicant fails to appear after having been
_informed of the time and place fixed for hearing, the Nyaya Panchayat wmay
. dismiss the suit, civil case, criminal case or revenue case or pass such order as
. it may deem fit.

(2) The Nyaya Panchayat may hear and decide the civil case, criminal case
or revenue case in the absence of the defendant, accused or opposite party, if
the summons have been served upon him or, if he has been informed of the time
and place fixed for hearing,

_19. Nyaya Panchayat not to revise or alter its decisions.— (1) Except as pro-
vided in sub-section (2) or to correct a clerical error, a Nyaya Panchayat shall
have no power to cancel, revise or alter any decree or order passed by it,

(2) A Nyaya Panchayat may, for sufficient reasons to be recorded, on applica-
tion made within one month of the date of the decree or order or knowledge
thereof in case personal service of summons has not been effected, restore any
civil case, criminal case or revenue case which has been dismissed in default or
in which a decree or order has been passed ex parte.

80. Legal practitioner mnot to appewr before Nyaye Panchayet—No legal
practitioner shall appear, plead or act on behalf of any- party before a Nyaya
Panchayat:

Provided that a person who i arrested and is detained in custody shall
have the right to consult and he defended by a legal practitioner of
his choice.

81, Appearance in person or by representative—(1) Subject to the provisions
of section 80, any party to a civil case or revenue case may api
Nyaya Panchayat cither in person or by such agent duly authorvised in writing
by him ag the Nyaya Panchayat may admit as a fit person to represent him.

ar before a
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all appear personally before the Nyaya

{2) The parties to a criminal case sh
Panchayat: Provided that the Nyaya Panchayat may— 4
_{a) in any case dispense with the personal attendance of the accused and

permit him to appear by his agent duly authorised in writing; and

(b) in its discretion, at any stage of the proceeding exempt the personal

attendance of the accused.,
(3) No stamp duty. shall be required to be paid for any power of attorney
fled umder this section.
r— MNotwithstanding anything contain- 5
being in force it shall be lawful
ising in its local area and not
ttlement, compromise oOT oath

82. Special jurisdiction in certain matte
ed in this Act or in any other law for the time
for a MNyaya Panchayat to decide any dispute aris
pending in any court in accordance with any se
agreed upon in writting by the parties.

o ascertain truth.—(1) The Nyaya Panchayat shall
nal case, or revenue case as the parties L

may adduce and may call for such further evidence as in their opinion, may be
necessary for the determination of the pointg in issue. Tt shall be the duty of
the Nyaya Panchayatl to ascertain the facts of every civil case, criminal case or
revenue case before it by every lawful means in its power and thereafter to make
such decree or order with or without costs, as to it may seem just and legal. It ;
may make local investigation in the village to which the dispute relates. It shall i
follow the procedure prescribed by or under this Act. The Code of Civil Pro-
1898 (V of 1898), the

cedure, 1908 (V of 1908), the Code of Criminal Procedure
Tndian Limitation Act, 1808 (IX of

Indian Bvidence Act, 1872 (I of 1_872), and the I
1208), shall not apply to any civil cage criminal cage OT revenue case in a Nyaya
Panchavat except as provided in this Act or as may be prescribed.

83, Procedure and pOwer t 7
receive such evidence in a civil case, criml

y party to compound any
iong of the Code of Criminal
the permission of the Benclx
der the provisions of the said

(2) Nothing in this sub-section shall entitle an
offence which is not compoundable under the provis
Procedure, 1898, or to compound an offence without
concerned, i it is compoundable with permission un

code,
-‘\

g4, Mujority to prevail—In the event of any disagreement between thes®
Panches the opinion of the Majority shall prevail -

85. Power of superior courts to transfer cases from Nyaya Panchayot—(1) On
the application of any of the parties and after notice to the parties and aiter
hearing such of them as desire to be heard or on his own motion without such
notice the Sub-Divisional Magistrate, the Munsif or the Sub-Divisional Officer,
according as the case pending before a Nyaya Panchayat is a criminal case, civik
case or ravenue case Imay, at any stage, withdraw the same and—

(i) try to dispose of the same, OT
it to enother Bench of the Nyaya Panchayat, or

irial or disposal to any other Magistrate, Munsif, wga—
nt to try or dispose of the case.

(i) transfer
ii) transfer the same for
or Assistant Collector compete
{2) Where any criminal, civil or revenue case has been withdrawn under sub-
section (1) the court or officer who thereafter tries such criminal case, civil case
¥ revenue case may either retry it or proceed from the point at which it was
withdrawn.
(3y If any application under sub-section (1) is either frivolous or vexatious
d un to fifty rupees by the Sub-Divisional Magistrate,
ional Officer, as the case may be.

the applicant may be fine
the Munsif, or the Sub-Divis

swmmons to witnesses—A Nyaya Panchayat may, if it consides
g, or the production of a document by any person necessary in

3

T3
q F—

rved in the preseribed

ance or to produce or
. .

1 be bound to comp-




Sec. 3 1] THE GAZETTE oOF INDIA EXTRAORDINARY

— e
———

87. Penalties for failing to appear before a Nyaye Panchayat—If any person
who is summoned by Nyaya Panchayat by a written order to appear f{o give
‘evidence or to produce any document before it wilfully disobeys such summons
or notice or order, the Nyaya Panchayat may make a complaint to the Magistrate
‘having jurisdiction and the said person shall be punishable with fine which may
extend to twenty-five rupees:

16/27

Provid:d that no woman shall he compelled to appear in person before the
Nyaya Panchayat. She may be examined on commission in the
manner prescribed:

Provided also that if a document is produced in obedience to g sumimons
issued under thig section, the Nyaya Panchayat shall cause the
document to he copied, mark the copy after comparing with the
original, to be tfrue copy and return the original decument fo the
person producing the same: '

Provided further that where it appears to the Nyaya Panchayat that a
witness is unable to appear before it by reason of illness or physica}
infirmity or that his presence cannot be procured without unreason-
able delay, expense or inconvenience, it may, subject to such restric-
filons as may be prescribed, issue a commission in the manner
prescribed to take the evidence of such witness. The evidence go
takken shall form part of the record of the case,

88. Dismissal of civil cases etc.—A Nyaya Panchayat may dismiss any civil
Case Or revenue case if after examining the plaintiff or the applicant it ig satisfi-
ed that the civil case or revenue case is frivolous, vexatious or untrue,

89. Revision—(1) A Sub-Divisional Magistrate, Munsif or Sub-Divisional
Officer, according as iy is a criminal Case, civil case or revenue case, may either
on his own motion or on the application of any party made within 60 days from
the date of the order complained of or where personal service of summons had
not been effected on the applicant from the date of the knowledge of the order
call for the record of any case which has been decided by a Nyaya Panchayat
and if it appears to him that injustice or materia] irregularity has occurred, he
may make such order in the case as he thinks fit,

E.rp!mmt-r.fo-u.—Failure to exercise 3 jurisdiction  vested by law or exercise
of jurisdiction in excess of that vested by law shall for purposes of
this section he deemed to he a material irregularity

(2) Without prejudice to the generality of the foregoing ‘pProvisions, the Sub-
Divisional Magistrale, Munsif op Sub-Divisional Officer, as the case may be,
may—

(a) quash the decree or order passed by the Nyaya Panchayat,

(7)) modify the order,

(¢) remand the case to the Nyaya Panchayat for retrial with such direc-
tlon as he may deem fit, or

(d) try the case himself or transfer it to another court or Officer com-
petent to try the same.

(3) If any application under sub-section (1) is found by the Sub-Divisional
lagistrate, Munsif op Sub-Divizional Cfficer, as the case may be, to be frivolous
or vexatious, he may, for reasons to be recorded make an order for the payment
to the opposite party by the applicant of speecial costs not exceeding fifty ripees
My way of compeansation,

(4) Except as aforsaid, a decree or order passed by a Nyaya Panchayat in any
civil case, eriminal ecase or revenue case shall not he open to appeal or revision in
any court.

ndantl or accused persons.—A Nyaya Panchayat after an
r section 75 shall unless it has been dismissed or other-
the provision: th

90. Sumanons to def
pplication iy 1
wise disp

this Act, cause summons in the nres-

cribed form e served in the prese manner on the defendant or the
accused person or an opposite varty rac uiring him to attend and produce his
evidence at sitch time and be ted in the summons and shall at
L9

the

same e dire or the applicant to attend  and

auece hils evidence
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g1. Ornitted.

92. Payment or adjustment of decree to be recorded.—If on the application o%-
the decree-holder or the "judgment-debtor, the Nyaya Panchayat which passed the
decree finds after enquiry that the recree has been satisfied wholly or in part, the
Nyaya Panchayat shall record the fact in the prescribed register,

03. Execution of decrees—(1) A decree or order passed by a Nyaya Panchayat
shall be executed by it in such manner as may be prescribed. If the property of
the defendant, or opposite party is situated outside the jurisdiction of the Nyaya
Panchayat passing the decree or order it may, in the manner prescribed, transfer
the decree or order for execution to the Nyaya Panchayat, within whose jurisdie-
tion the property may be situated, -and if there be no Nyaya Panchayat then to the
court of the Munsif or Sub-Divisional Officer, as the case may be, within whose
jurisdiction it may be situated.

(2) If a Nyaya Panchayat finds any difficulty in executing a decree or order, it
‘may forward the same to the Munsif or Sub-Divisional officer, as the case may be,
who shall then execute the same as if it were a decree or order passed by him,

94. Recovery of fine—Any fine imposed or compensation ordered to be paid ifz""‘“')
section 61 by a Nyaya Panchayat shall be recoverable in the manner prescribed.
But if the Nyaya Panchayat finds any difficulty in its recovery it may request the
S3ub-Divisional Magistrate within whose jurisdiction the Nyaya Panchayat lies %o
recover it and he shall recover it as if the sentence of fine had been passed by him.

94-A_ Contempt of Nyaya Panchayat—{(1) If any person intentionally offers any
insult to a Nyaya Panchayat or any member thereof, while it is sitting in any
stage of judicial proceedings in its or his view or presence or refuses to take oath
duly administered or sign a statement made by the said person when legally re-
quired to do, so, the Nyaya Panchayat may at any time before rising on the same
day take cognizance of the offence and sentence the offender to a fine not exceeding
five rupees.

(2) The fine imposed under sub-section (1) shall, for the purpose of section 94,
be deemed to be a fine imposed in a criminal case.

CHAPTER VII

ExTERNAL CONTROL

95. Inspection—(1) The Chief Commissioner may

(a) cause to be inspected any immovable property owned by 2 Gram Sabba,

used or occupied by a Gram Panchavat or a joint committee, or Nyaya

Panchayat or any work in progress under the direction of such Gram
Panchayat or joint committee or a Nyaya Panchayat;

(b) by an order in writing call for and inspect a book or document in the
possession or under the control of a Gram Panchayat or a jeint com-
mittee or a Nyaya Panchayat;

{c) by an order in writing require a Gram Panchayat or a joint committee

or a Nyaya Panchayat to furnish such statements, reports or copies of
documents, relating to the proceedings or duties of the Gram Par v
chayat or such committee or a Nyaya Panchayat as it thinks fit;

(d) record in writing for the consideration of a Gram Pan_chayat or a joint
committee any observation which he thinks proper In Hregard to the
proceedings or duties of such Gram Panchayat or a joint committee;

{e) institute any enquiry in respect of any matter relating to a Gram Sabha,
Gram Panchayat or Nyaya Panchayat;

(£) suspend, supersede or dissolve any Gram Sabha, Gram Panchayat, joint

‘ committee or Nyaya Panchayat if in the opinion of the Chief Com-
missioner such Gram Sabha, Gram Panchayat, Joint Committee or
Nvaya Panchayat has abused its position or has continuously failed to
perform the duties imposed upon it by or under this Act or if its con-
fimuance is not considered desirable in public interest; and

Empm.natinn—Suspem;ion or supersession may be for such period as may he
specifled;
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(2) suspend or remove a member of a Gram Panchayat or a joint commitiee

an officer-bearer of a Gram Sabha or a Panch, Sahayak Sarpanch or
Sarpanch of a Nyaya Panchayat, if he—

(i) absents himself without sufficient cause from more than three conse-
cutive meetings or sittings,

(ii) refuses to act or becomes in-capable of acting for any reason whatso-

ever or if he is accused of or charged for an offence involving moral
turpitude,

(iii) has abused his position as such or has persistently failed to perform
the duties imposed by this Act or rules made thereunder or his con-
tinuance as such is not desirable in public interest,

{(iv) being a Sahayak Sarpanch or a Sarpanch of the Nyaya Panchayat takes
active part in politics, or

(v) suffers from any of the disqualifications mentioned in clauses (a) to.
(m) of section 5-A.

(h) remove a person, if, having been elected as a Pradhan, he does not
possess the qualification specified in section 5-B.

(2) A person removed under sub-clauses (iii) and (iv) of clause (g) of sub-sec-
tion (i) of this section shall not be entitled to be re-elected or re-appointed to any

- office under this Act for a period of five years or such lesser period as .the Chief
Commissioner may order in any case.

(3) No order made by the Chief Commissioner under this section shall be ealled
in question in any court. -

(4) Where any Gram Sabha, Gram Panchayat or joint committee is superseded
the Chief Commissioner may appoint such person Or persons to exercise and per-
form the powers and duties thereof as he may deem fit,

95-A. (1) If at any time it appears to the _Chief Com_missioner that a Gram
Sabha or a Gram Panchayat has made default in performing a duty imposed on ‘1t
bv or under this or any other enactment, the Chief Commissioner may by order in
riting fix a period for the performance of that duty.

(2) If the duty is not performed within the period so fixed, the Chiet Commis-
sioner may direct such authority as may be speqﬁed to perform it and may fur-
ther direct that the expenses, it any, .of performing the duty shall be paid fromr
the Gram Fund and thereupon the person having the custody of the fund shall pay
the amount from such fund.

66. Prohibition of certain proceedings.—(1) The prescribgd authomty _or any
other officer specially empowered in this l?ehalf by the Chlef_ Commissioner on
information received or on his own initiative, may, by order in writing prohibit
the execution or further execution of a resolution or order passed or m;@e under
. this or any other enactment by a Gram Sabha, Gram Panchayat or a joint corr_::
mittee or any officer or servant thereof if in his opinlon such resolutlo_n or order‘lb
of a nature as to cause Or likely to cause obstruction, annoyance or injury ‘to the
nublic or to any class or bocdy of person lawfully emp_loyed or_ danger to_numar}:
Ll'fe," health or safety, or rigt or affray. It may prohibit 1the doing or'contlnuanc‘p
h¥ any person of any act in pursuance of or under cover of such resolution or order,

(9) Where an orvdev is made under sub-section (1) a copy thereof, with a state-
man; of FeASONS t shall forthwith be forwarded by the prescrlt;;ed
ment 0L reaf 3 A=ty ; 5 s, A _ 5 E c =
authority or the a yragaid officer to the Chief Commissioner wno may mter‘ calhn._:
for an from the Gram Sahha, Gram Panchavat, joint committee or

r an explanation
officer or vant
cind, modify ot €omnl

.onsidering the explanation, if any, made by it,

he execution or further execution of a resolution or order is prohi-
~ made under sub-section (1) and continuing in force, it :‘-11;11}_ be

Sabha CGram Panchayat or the joint committee or any officer
or servant thereof, if so required by the authority making such o‘rder to take any
action which it would have heen entitled to take, if the 1'eso_LL1t10n or orc erﬂa‘«.as
never been made or passed and which ig necessary for preventing any person froro

1e duty of i
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<doing or continuing to do anything under cover of the resolution or order, of whick
the further execution is prohibited, . "

98-A. Delegation of powers by Chief Commissioner.—The Chief Commissioner
may delegate all or any of his bowers under this Act to any officer or authority
subordinate to him subject to such conditions and restrictions as he may deem £t

1o impose,
CHAPTER VIII
PENALTIES AND PROCEDURE

. 9%, Penalty for infringement of the provisions of the Act.—Whoever contravenes »
any provisien of this Act, shall be punishable, unless otherwise prescribed, with
fine, which may extend to ten rupees, and when the breach is a continuing one
with a further fine which may extend to one rupee for every day after the first
conviction during which an offender is proved to have persisted in the offence.
98. Infringement of rules and by-laws.—In making a rule the Chief Commis- =
- sioner and in'making a by-law the Gram Panchayat with the sanciion of the g
brescribed authority may direct that a breach of it shall he punishable with fine
which may extend to ten rupees, and when the hreach is g continuing one, with
a further fine which may extend to one rupee for every day after the date of the
first conviction during swhich the offender is proved to have persisted in e
offence. ;
98. Penalty for tampering with the Gram Panchayat’s property—(1) Whoever
removes, displaces or makes an alteration in or otherwise interferes with any
pavement, gutter or other materigl of a public street, or any fence wall or posi
thereof, or a lamp post or bracket, direction post, standpost, hydrant, or other such
property of the Gram Sabha without the written sanction of the Gram Panchayat
or other lawful authority shall be punishable with fine which may extend to ten

Tupees.

(2) It through any act, neglect. or default on his part, a person has incurred a
penalty imposed by sub-section (1) and has caused any damage to the property of
a Gram Sabha, the person incurring such penalty shall hbe liable to make good =g
such damages as well as to pay such penalty, and the damages may be recovered k
from the offender in the prescribed manner, <

S |
100. Disobedience to notice issued.—If a notice has been given to a person |

under the provisions of this Act or of any rule or hy-law made thereunder to a |

person requiring him to execute a work in respect of any property, movable, or

immovable, public or brivate, or to provide or do or refrain from doing anything

within a time specified in the notice, and such person fails fo comply with the

notiee, then— ;

{a) the Gram Panchayat may cause such work to be executed or such
thing to be provided or done and may recover all expenses incurred
by it on such account from the said person in the prescribed manner
arrears of land revenue;

(b) such person shall also be liable on conviction before the Nyaya
Panchayat to a fine which may extend to ten rupees and in case of
continuing breach, of a further fine which may extend to One rupee "«
for each day after the date of the first conviction during which the
offender is proved to have persisted in the cffence, -

qun. Notice_ not to De invaelid—No notice shall be invalid on account of any
gefeet or omission in its form. ’

142, Appeals — (1 Any person aggrieved by an order or direction made by
Pancl-zay_cjdi under the Act or under any rule or by-law may, unless
prescrioec, within 30 davs from the date of such direction or order,
of the time requisite for obtaining a copv hereof appeal to the
* svhich may vary, set aside or the said order
Vi & en ainst the 1 filing the appeal.” -

if it thinks ft, extend the peried allowed

~4

therity under sub-section (1) shall ke
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103. Suspension of prosecution in certain cases—When an appeal has been
-filed against an order or direction in section 102 any proceeding to enforce such
- order or direction and any prosecution for the breach thereof may, by order of
the prescribed authority, be suspended pending the decision of the appeal, and
if such order or direction is set aside on appeal, disobedience thereof shall not
be deemed to be an offence.

104, Power to compound offences.— (1) Subject to any rule made in this
behalf a Gram Panchayat may, -either before or after the institution of any
criminal case, compound an offence against this Act or any rule or by-law made’
thereunder on payment of such sum in cash to the Gram Panchayat as may he
prescribed.

(2) When an offence has been compounded the offender, if in custody, shall
be discharged and no further proceedings shall be taken against him in ragpect
of the offence so compounded.

All sums paid by way of composition under this section shall be credited to
the Gram Fund. :

105. Entry and inspection.—The Pradhan of the Gram Panchayat and, if
authorized in this behalf by the Gram Panchayat any other member, officer or
servant of the Gram Panchayat may enter into or upon any building or land,
with or without assistants or workmen, in order to make an inspection or survey
or to execute a work which a Gram Panchayat is authorized by this Act, or by
rules or-by-laws made thereunder, to make or execute, or which it is necessary
for a Gram Panchayat for any of the purposes or in pursuance of any of the
provisions of this Act or of rules or hy-laws, to make or execute:

Provided that—

(a) except when it is in this Act or rules or by-laws otherwise expressly
provided, no such entry shall be made between sunset and sunrise;
and

(b) except when it is in this Act or in rules or by-laws otherwise expressly
previded, no building which is used as a human dwelling shall be
so entered except with the consent of the occupier thereof and
without giving the said occupier not less than four hours previous
.written notice of the intention to male such entry; and

{c) sufficienf notice shall in every instance be given even when any
premises can otherwise be entered without notice to enable the
inmates of an apartment appropriated for females to remove to
some part of the premises where their privacy, shall not he disturb-
ed; and

(d) due regard shall always be had to the social and religious usages of
the occupants of the premises entered.

106. Swuits against Gram Sabhas, Gram Panchayats, the officers, or the serpants
of Nyaeya Panchayats—(1) No suit or other legal proceeding shall be instituted
against a Gram Sabha or Gram Panchayat or against a member thereof or against
an officer or servant of a Gram Sabha, Gram Panchayat or Nyaya Panchayat or
against any person acting under the direction of any of these bodies or persons
for anything done or purporting to have been done in offcial capacity under this
Act, until the expiration of two months next after notice in writing has been,
.n _the case of a Gram Sabha or Gram Panchayat delievered in or left at the
office of the Gram Panchayvat concerned and in the case of a member, officer or
servant or any perscn acting, under his direction or the direction of the Gram
Sabha, Gram Panchavat or Nyaya Panchavat, deliever to him or left af his
coffice or place of abode, explicitly st g the cause of action, the nature of the
reliefs sought the amount of compensation, if any, claimed, and the
place of abode of the intending plaintiff and the plaint shall coatain a
that such notice has been so dolivercd or left [

(2) No action such

section (1) shall bhe oo

otherwiss than within « i 13l of the cause of
Protection to G- rehayat—(1) The provisions
udicial Cfficer’s 1850 I of 1850) shall apply fo lhe

Gf Nyaya Par

ained in an
O any persc
‘aith deone or
thereunder.,
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t or any membe
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* this Act or any rule o»
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107-A Validity of proceedings.—Except as otherwise provided under this Act,

a Gram Sabha, Gram Panchayat or any committee thereof, shall have power 104 - .
act, notwithstanding any vacancy in the membership or defect or irregularity"ir'x-}- i
the enrolment of a member thereof, and any proceedings In any Gram Sabha, :
Panchayat or committee shall be valid notwithstanding that there was any. defect = -
or irregularity in the enrolment of any member or that some persoin, who was f
not eniitled so to do, sat or voted or otherwise, took part 1n the proceedings, ‘
provided, however, that at least two-thirds of the persons preseni at the time

of ihe act being done were not disqualified to be members. e

108. Powers and duties of police in respect of offences and assistance to T
Panchayats.—Every police officer shail give immediate information to the Gram
Panchayat of.an offence coming to his knowledge which has been committed |
against this Act or any rule or by-law made thereunder and shall assist all S
members and servants of the Gram Panchayat and Nyaya Panchayat in the H
exercise of their lawful authority.

169. 1f any dispute arises as to the jurisdiction of a Nyaya Panchayat or between
two or more Gram Panchayats or hetween a Gram Panchayat and the town area v
or a municipal board or the Territorial Council it shall be referred to the .
prescribed authority whose decision shall be final- and shall not be questioned -3
in any court of law.

105-A. Mode of proof of Gram Sabha record.—A copy of an entry in a register
in the possession of a Gram Sabha or of any document made or executed by an
officer thereof shall, if duly certified by the Pradhan of the Gram Sabha or other 3
person, authorized by the Pradhan in writing in this behalf, be received - as
nrima facie evidence of the existence of the enfry or document and shail be
admitted as evidence of the matters and transactions therein recorded in every
case where and to the same extent as the original entry O document would, if
produeed, have Dbeen admissible to prove such matters.

CHAPTER IX
RuLes, By-LAWS AND REPEALS

110. Power of Chief Commissioner to make rTules—(1) The Chief Commis-
sioner may, subject to the condition of previcus publication by notification in the
official Gazette, make rules consistent with this Act to carry-gut the purposes of =
this Act. Tw g a5 :
, -
(2) In particular and without prejudice to the generality of the foregoing
power such rules may provide for— '

(i) any matter for which power to make provision is conferred expressly
or by implication on the Chief Commissioner by this Act;

(ii) the establishment -of Gram Sabha, Gram Panchayat and Nyaya s
Panchayat; :

(ii-a) qualifications for the Up-Pradhan;
{ii-b) distribution of assets and liabilities of Gram _Panc‘nayats and Nyaya
Panchavats consequent upon a change in their circles; :

{ii-c) presentation and disposal of election petitions; e ol

fi-d) taking of oath by Pradhan, Up-Pradhan, members of Gram Panchayat,

Panch, Sahayak Sarpanch and Sarpancn;

{ii-e) filing of resignation by Pradhan, Up-Pradhan, members of Gram
Panchayat, Panch, Sahayak Sarpanch and Sarpanch;

{ii-f) holding of general elections and Dbye-elections;

ii-g) nomination of persons as members of Gram Panchayat;
i-11) +f leave for absence to office bearers of CGram Panchayat and

. = P
radhan and the Up-Pradhan'id

1.1
1

Gram Sabha, Gram Panchayat
of convening meetings and
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_(iv) the conduct of proceedings including the asking of questions by
members at meetings and the adjouwrnment of meelings and also
minute books of meelings;

(v) the establishment of committeey and the determination of all matters
relating to the constitution and procedure of such committees;
(vi) the suspension and removal of office-bearers;

(vii) the records and registers that shall be maintained by Gram Panchayats
and Nyaya Panchayate and the form in which they are to be;

(vii-a) periodical revision and amendment of Gram Sabha and Gram
Panchayat registers:

(viii) the action to be taken on the occurrence of a vacancy in .the
executive committee, joint committee, any, other commiltee and
Nyaya Panchayats:

(ix) the authority by which disputes in relation to appointments to
executive commitiee, joint committes, any other commiliee or Nyaya
Panchavat may be decided and the procedure to be followed therein;

(x) the amount and nature of sccurity to be furnished by a servant of the
Gram Panchayat or Nyaya Panchayat from whom it is deemed
expedient to require security;

(xi) appointment, gualifications, supervision, dismissal, discharge, removal
or other punishment and other matters relating to the conditions of
service, leave, transfer, pay and privileges of the servants of the
Gram Panchayat and the Nyaya Panchayat and their rights of appeal;

(xii) management and regulation of provident fund for the servants of Gram

Panchavats and the Nyaya Panchayat, if the system of Provident Fund
is adopted by any Gram Panchayat;

(xiii) the establishment, maintenance and management of primary - schools
and the construction and rvepair of buildings thereof;

(xiv) the establishment, adminjstration and control qf libraries, readi_ng
rooms, dispensaries entrusted to a joint committee, the construction
and repairs of buildings connected therewith and the supply of
medicine and medical assistance to the poor inhabitants of the local
area of a Gram Sabha;

(xv) the discovery, removal and destruction of water hyacinth, grass, weed
or other wild growth on any land, premises or water, the construction
of fences and harriers for checking its movements and the cost
incurred in carrying out such work:

(xvi) action in regard to the sanitation, conservancy, drainage, bui].dmgs,
public streets and waler supply and the prohibition of public nuisance;

(xvi-a) the carrving out of [funchions and duties of Gram Panchayat as
mentioned in sections 15, 16, and 17;

(xvii) the framing of annual estimales of incame and expenditure and
earmarking of Fand for specific parposes:

(xviil) the relurns ta he submibted by Gram Panchavats and Nyrﬂl_va
Panchayats. the {orm in which they are to be, {he authorities to which
ancl the time when they shall he submitfec:

(%ixz) the levy of tawes and
manner in which the {

feps. the authority, by which and the

ay be assessed and the authority to which
and appeal from an ent order may be made:

(zix-a) collection of Govermy and other dues hy Gram Panchayafs and
remuneration to be paid therelfor:

{xx) the moethod and time of payiaent of
anel (he athori

11
Ciram Panchavats i h e £

cos and other dues, the procedure
Acsistance may be taken by

o the recovery of faxes and dus

{ recouve (g

Rts

(xxi) the method of account keeping by Cram Panchayats and Nyaya
Panchayats:

the maintenance of puhlic

‘.'.'-ZI-.'i”,) the formalities ta he ohsepve:
manner i whnich a dood
F.

ty and the
a Gram

Panchay
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(xxiv) powers of auditors inspecting and superintending authorities to hold-
inqguiries, summoning and examining witnesses, compelling thy-
production of documents and all other matters connected with aud1_
ingpection and superintendence;

(xxv) the issue, service or execution of summons, notices nand' other
processes of Nyaya Panchayat and issue and service of notices by
Gram Panchayats;

(xxv-a) issue of commissiong for examination of witnesses;

(xxv-b) institution of cases where a Sarpanch refuses to entertain;

(xxvi) the transfer by a Nyaya Panchayat of sommons and other processes

to another Nyaya Panchayat or any court for service or execution;

(zxvil) the fees to be levied by Nyaya Panchayats for institution of suits

and cases, for issue of processes, for obtaining copies ol documents
and other matters; -

(xxviii) the court-fees and other fees payable where a Nygya Panchayaa.ﬂq

with the consent of parties, entertains a civil case which is otherwise
beyend its jurisdiction;

(xxix) the procedure for execution of decrees, orders and sentence passed
by Nyaya Panchayats;

(xxx) the allotment by Gram Panchayats of funds for the performance by 3
Nyays Panchayats of their duties under this Act and the extent to
which fees paid to Nyaya Panchayats may be apvropriated by Gram
Panchayats;

(xxxi) the powers that may be exercised by the Territorial Council or any
prescribed authority in the discharge of their obligations under this
Act and the manner in which such powers may be exercised;

(xxxii) the procedure to be observed in the making of by-laws by prescribed :
authority for Gram Panchayats or by Gram Panchayats;

(xxxiii) the prescribing and printing of forms and registers generally

relating to any matter under this Act or rules made thereunder; g
(xxxiv) the submission for approval of plans, designs specifications and E
estimates; i i

(xxxv) the duties, powers and functions of village volunteer force;

(xxxvi) the submission of annual reports by Gram Panchayats, Nyaya
Panchayats and their review;

(xxxvil) persons other than members of Gram Panchayats, who may bhe
present in an advisory capacity in meetings of Gram Panchayats;

(xxxviii) channel of correspondence bhetween a Gram Panchayat and Naya
Panchayat and other authorities.

(xxxix) disposal of assets and liabilities of a Gram Sabha or Nyaya Pan-
chayats on ils abolition;

(x1) the action to be taken om the inclusion of the whole or part of the

local area of any Gram Panchayal in any municipality, notified aren,
town area or cantonment, and the manner in which the assets arsps .
liabilities of the Gram Panchayat may be disposed of in such circums- f
tances;

(x1i) the conditions subject to which sums due to a Gram Panchayat may )
be written off as irrecoverable, and the conditions subject to which the !
whole or any part of a fee may be remitted; and generally for the L
guidance of Gram Panchayats, Nyaya Panchayats, joint committees,
cther committees, zervants of the Government and other authorities
in any matter connected with the carrying out of the provisions of
this Act; :

(xlii) the regulation of the election of the members of the Gram Panchayat
in order {o secure fhe adsaquate representation  of  the Scheduled
Castes and Scheduled Tribes: 7

(xliil) assistance to be given br the
on any mafter affecling t!

rram Panchayat to Government servants

1l adminisiration: 1

panch and Uy

1 : -Pradhan;
(xIv) borrowing and lending of money by Cram Panchayats;
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until the next general election under this Act,
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(xlvi) the matters which are to be and may be brescribed; ang

(x1vii) any matter in respect of which power jg conferred in
the prescribed authority to frame a by-law for g
111. Powers to frame by-laws—The prescribed authority may
required by the Chief Commissionerf shall make by-laws for
within its jurisdictions consistent with the Act and th
for the purpose of promoting oy maintaining the health, safet
the jurisdiction
furtherance of administration of Gram Panchayats under this Act,
112. Power of Gram Panchayats to frame by—laws.—-(l) Subject tg the provi-
sions of this Act and the rules made thereunder ang the by-laws if any, made
by the preseribeq authority, a Gram Panchayat may frame by-laws—

(a) to prohibit the removal or use of water for drinking Durposes from
any source which: is likely to cause danger to health and to prohibit
the doing of anything likely to contaminate any source of drinking
water;

(b) to prohibit or regulate the discharge of water  from any drain or
bremises on a public street or into a river, pond, tank, wel] op any
other place; ]

(e) to prevent damage to public streets and Gram Pancha
(d) to regulate sanction, tonservancy and drainag
Panchayats;

(e) to prohibit or regulate the use of public streets gy other
by shop-keepery or other individuals or collection of

and when
a Gram Panchayat

yat property;
e in t_he area of Grarn

bublic places
market tolls

(£) to regulate the manner in which tanks, pondg and cesspools, pasture
land, playground, manure pits, land for disposal of dead bodies and
hathing placeg shall be maintained ang used:

(g) to regulate any othep duties or functions of the Gr
directeq by the Prescribed authority,

(2) The draft of by-lawsg framed_ by Gram Pancha
the prescribed manner. Any objections received thereto shall be considered at
a meeting of the Gram Panchayat and ~ the by-lawsg shall  then be Submitted

tugether with the objection, if any, received and the decisions taken thereon to
the prescriped authority, The by-laws ag sanctioned by the prescribed authority
shall come into force after they h: e i i i

Provided that the Chief Commissioner may
any by-laws so approved,

am Sabhag may be.

yats shall pe published in

114, Casual vacancies to be left unfilled in ce
occurs on any body constituted under this A
tion, removal or avoidance of the election of g member or othep office
the term of office of that member or othep office bearer would in the ordinary
course of events have determined within six months of the occurrence of the
vacancy, the brescribed authority may direct that the vacaney be left unfilled

riain cases—Where a vacancy
¢t by reason of the death, resigna-

SCHEDULE
(See section 68)

Description of suirg

Period of
limitation

L. For money due op

a contracr,

3 year
2. For the fecovery of movable pro- ~lo-
party or the value thereof,
3.~ Por ( ompensation for wrongiully “(io-
tuking op Injuring g movable
property,
f+ For dama 3¢s caused by carrla 5 months

[respass,

Time from which period beging
o run i

When the money |
plaintif,

When the plaintiff pa, ame
the delivery of the
perty,

When the rmovable
wrongfully ¢ aken orp
Was done to if,

When iha damage a4
cattla i

[No. T

Jecame due g the
entitled ro

movabla pros-

_nruperty Was
wihen Injury

Caused by ihe

et

" 815159-Tudl11, (g 15,]
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080, 186—In oxercise af the DOWELS conferred by section 9 of the Union
Perritories (Laws) Act, 1950 (30 of 1950) and in modification of the notification
of the Government of India in the Ministry of Home Affairs No. G.5.R, 649,
dated the 26th May, 1950, the Central Government hereby makes the following
modification to the United Provinces Panchayat Raj Aect, 1947 (U.P. Act No. 26
of 1947) as extended to the Tnion lerritory of Tripura, namely:—

In the U.P. Act aforesaid, in the frst proviso to sub-section (7) of gsection 12,
for the words and figures “twenty-sixth day of Tanuary, 19607, the words and
figures “twenly-sixth day of January, 1970”7 shall be substituted.

[No. F.Q/Z/E)B«Judl;lﬂ,

= K. R, PRABHU, Dy. Secy.

[PART 1I,
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