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[‘%} |~q {2617 No.25012/04/2013-Legal Cell (Pt.)
Govermment of India i - I SRy
Ministry of Heme Affairs q}ql'ﬁ.j:lulﬁr n:"'* 2t
IS-IT Division ; Legal Cell SRR 187‘\7

18t Floor, NDCC-IT Buiiding,
Near Jantar Mantar, Jai Singh Read, New Tielhi
Dated the 17™ Apnl 2013

Shri Mahendra Singh Adil,
3-07, Ekanld Enclave,
Sector 33 {F1-1),

Grearer Noida-201306

Subject: Information under the RTI Act, 2005-regarding.
ST,

Please rofer io vour RTL Application dated 19.03.2013 {recewed on
12.04.2013 through RTL Secilon of MHA) on the above mentioned subiect.

2. VWith regard to para-3 of wvour application which pertains to this
Division, rthe manner for transmitting the request, warrant or sSUmmons
nnder Section 105K of the CrPC. 16, to serve a judicial process to @ Person
residing abroad in criminal matters orily, is available in the comprehensive
guidelincs issued by this Mimistry vide letter No.25016/17 F2007-Legal Cchi
dated 1ith TFeb, 20092 which is available at MHEA's website le
http:mha.nic.infpdfs,.’Guid_scxxfice_-pro;EaDSDQ.pdf and CBEl's wehsitc ie.
www, Chi.gov.in/interpol/ mha_circ_service_process.pdi. You may g0 through
the same. Regarding remaining parts of vour application, which periain o
Judicial Divisien & PP Division of MHA and Ministry of Law & Justice, copy of
vour application is heing forwardad to them for necessary acuon.

i .
L 3 In case voll arc not satisfed with tle information provided ro ¥ou, you
/ L, can appeal to Mr. Copat Reddy, TAS, Johat Secretary [I1S-1{), Ministry of Home
| v Affairs, NDCC-T Buildisg, Near Jantar Mantar, Jal Singh Road, New Dielhi-
110001,

Yours fajrhrfuly

e Prry st [
ceie jFP el i B 7 _
ey g L,?f H[ll Deputy Secretary to the Govt. of'bhdia
A Tel : 2343 8083
T3 [/;,g_,,u) Copy to- ] , , _ o v
: %’Z}, 1. Ministrv of Home Affairs [Kind Arbi Shr Surojit Ghosh, US]. North

Blogk New Delhi ~ w.r.l letter Ko.A-43020/01/2013-RT]l dated
4.20135,

CPIO, PP Division, MHA, NDCC- Building, Jai Sbigh Road. Dew

Delhi- Alengwith a copy of the RTI apolication of Shri Mahendra

© Singh Adil with the request to take necessary action on the points

related Lo them.

. CPI, Judicial Section, MHA Norik Elock, Few Delhi ~ Alongwith a

copy of the RTI application of Shri Mahendra Sngh Adil with the

request to take necessary achion on the points related to them.

. CPLD imistry of Law & Justice, Shasln Bhawan, New Deilud -
Alprigwith a copy of the RTT application of Shri Mahendra Binga Adil

_~¥ath the request to 1ake necessary actiom on ihe ponts related 1o
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Governmeni of lodia/Bhsrat Savkar T S / I

Winistry of Home A ffzirs/Grih Manlralzyva —_— .

ra s

WNew Delhi, Dated the 01 { oy [ 2013,

OTFFICE MEMORAN DTN

Sﬁ'ﬁject: Application of ShrifSmirdms.. M/E‘u\ﬁff ............... ol
under  the Right 10

....... A dd A mEEE s R RasaE T E R T E T atadtdiyddaamaammE Rt

lni@rm#tmn Aot 2045,

A gegd

The Ll"(.‘ﬂ]ql“ﬂﬁd is direcred to forward herewith an appication dated

______ 1 9102 ?{a.,&q v S};r 11“,. 4511 Adt, 2D{]an

Shri/Smeiseesm. ... T o B e e o SO SULTS (PP
received i this  Minislry  on 2.~.’. 032013 thy—tresferfrom

............. 1.5 Diviston for providing infprmation, as the requesied
information periaing lofmors closely related to the funciions of the said Iivision,
Tt is requested that if the subject matter perimwns Lo any other CPIOPublic

ike anplicarion mey he forther transforred to that Amhority directly,

AgFhorily,
uader hrmation 1o the applicani.

The appicest has paid the requisize fee of Ra 13- vide Pu:r:nsifﬁ?'. ™

o) ; I
2_~ 1. EE ....... daied -*'IF 10820113 ¢ copy enclosed W naimeidihe feeshrori
TR o N e :_J:I;'H 5'-"‘3*‘.'..,;"%—-*

_t‘__} "'T'r““’/\

( Surojit Ghosh
Under Seeratary to the Govt, of Indiz,

/_]J“T BL{:“’Uﬁ L'M‘ﬁ'—w)
M*L-f?]-»

N CCHr. ,f\ta?‘v»rL, QIJ.% ........

et mlﬂ_hrg},ﬁ2,1 ................

Cupy Tor informmation Lo
Shri Gentlds, f‘“[“ifﬂ%—e“ﬂ"ﬂ SI‘E‘% Hzﬁ
{n=973, Ekanle  Ftlave,
"""""" St s ) fivinde i 201500

'la ja T‘CL]HE:L(:L o comiact the rd\n-::-iﬂruu:::mcd CPIOPublic Autharily for
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e et s s GDVERNMENT DF INDIA
P e ST MINISTRY OF HOME AFFAIRS
oo Ueh et pOLICY PLANNING DIVISION

I R j AR FLODR, NDCC-IE BUILDING,

- S JAI SINGH ROAD, NEW DELHI — 110001

- d _: DATED: 26.04.2013

RN Bk 73 ATR TN
: .

Shri Mahendra Singh Adil, -
G-97, Ekanki Enclave, ‘;&_’L‘Eici Pr:::/& t

Sectar 33 (Pi-1),
Graater Moida — 2013046,

Subject: Information sought under RT! Act, 2005 — regarding.

Sir,

Please refer to your RTH application dated 19.03.2013 received in this
Division on 18.04 2013 from Shr N. K. Job, Deputy Secretary & CPIO, Legal
Cell, 18-} Division of this Ministry vide his letter No.25012/04/2013-Leqal Call
{Pt) dated 17.04.2012 on the above subject, which is addressed o you and
copy endorsed to other CPIOs.

2. insofar as work of this Division under the purview of the undersigned is
concerned, the information asked for by you in your RT] application dated
15032013 is as follows:-

S, NO. 1

A list in this regard is enclosed (Annexdre). Text of the Agreement an
Mutual Legal Assistance in Criminal Matters signed by India with Bangladesh
= enclosed. Text of all other Agreements/Treaties signed by [ndia with rest
of the other countries is mare or less along similar lines.

5.NO.2,3&54

A copy of the Gazette Notification in respect of Bangladesh, izsued
under the relevant provisions of Criminal Pracedure Code, is enclosed.
Gazette notifications in respect of other countries are along similar lines.

a— —



3. As regards S.No.4 of your RTI application, the matter pertains to CS
Diviston of this Ministry. A copy of your RT application is, therefore, being
sent to the CPIQ of G5 Division for necessary action.

Yours faithfully,

{ B. K. Pant)
Deputy Secretary to the Government of India
Encis.: as above

Copy, along with a copy of RTI application dated 19.03.2013 of
Shri Mahendra Singh Adil is forwarded herewith to
Cr. Praveen Kumari Singh, Director (SR} & CPIQ, CS Division, Ministry of
Home Affairs, NDCC-I! Building, Jai Singh Road, New Delhi-110001 with the
request that information in respect of S.Ned of his RTI application, if
available, may be direcily provided to him under intimation to this Division.
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1. Australia

3. Bahrain

4, Bangladesh

4. Belarus

% Bosnia & Herzegovina
8. Bulgaria

7. Canada

d. Egypt

8. France

10.Hong Kong SAR
11.1ran
12.Kazakhsian

13 Kuwait

14 Malaysia

15 Mauritius

16, Mexico

1/ Mongolia

18 Myanmar

159 Russia
20.Singapore

21, 5outh Africa

272 South Korea
23.5pain

24.5ri Lanka

25, Swiizerland

28. Tankistan

27. Thailand

28 Turkey

29 Ukraine

0. United Arab Emirates
31. United Kingdom
32. United States of America
33, Uzbekistan

3 ietnam

Annexure




AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF INDIA
AND
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC O¥
BANGLADLSH
ON
MUTUCAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

The Government of the Republic of India apd the Government of the Leople’s
Republic of Bangladesh {hereinafter referred to 25 Contracting Parties);

Guided by the traditionz] friendly relations bebwesn the two COUNEIEs;

Recognizing the need 1o facililue the widest measures of mutual assistance in the
cervice of sumumons, exegution of wamants and other judicial . documenis and

colnmnissions,

Desiring to improve the elfectiveness a8 botl: the countries in the investigation,
prosceution and suppression of crime, including crime related te terrorism and iracing,
restraint, forleiture or confiscation of the procecds and instruments of crime, through
cooperation and mutual legal assistance i criminal matters:

Have agreed as foliews:

Article 1
Scape of application

l. inder this Agreement, the Coniracting Parties shall grant each other the widest
measure of msnal assisiance n chninal warters.

2. For the purpose of this Agreenient rarual Jegal assistance shall be granted
irrespestive of whether the assistance is sought or to be provided by a Court or some
pther authority.

3 This Agrcement shafl be without prejudics to athzr nbligations between the
Parties pursuanl to other eaties Or arrangements or atherwise, and shall not prevent the
Parties or their law enforcemient agencies [rem providing assistance to each othes
pursuant to other freatics or Arran Zemaents.

4. This Agreement shall also apply i any requests for mortual fegal assistance
celating 10 acts Or omissions coramitted before its entry inty force.



Article 2
Prefinitions

Far the purpose of this Agreement:

1. {a} Cruminal matlers mean, mysslgations, nquinies, mals or other proceedings
relating to an offence cremed by a faw.

{b) Criminal maticrs shall alse include investigations or proceedings relating 1o oflences

congeming raxation, duties, customs and international transfer of capital or payments.

() Assistance shall inchede:

1 measures to locawe, restrain, forfell or confiscate the proceeds and
instruments of crime:
i leking evideace and obraining statements of persans
il providing informanon, documents and gther records, inchading criminai
and judisial records;
iv. localon of persons and ghiect, including thelr identification;
W, seareh and seizure;
¥l delivery of property, incheding lending of exhibus;
vii. making detained persens and others available o give evidencs or to assist
ILvestigations;
Vil service of documsnals, including documenis seeking the attendance of
persons; and
1K gther assistance consistent with the ohjects of this Agreement.
2, (a} “procesds of crime™ means any properiy that is derived or reatized direciiv or

inéirectly by any person from an vifence or offences or the value of any such property.

(b) “property” includes moaey and all Kinds of movable or immavable, wngikle or
intanaible property and includes any nterest i such property.

{c) “confiscation” means ey measurs resulting in the deprivation of propedty;

() *instruments of crime” means any property which is or is intended to be used
in conpection with the commission of an offence; and

{¢) “the restrzint of property™ means any measure for the prevention of dealing in
grfrapster or disposal of propeny,

[



Article 3
Central Authorities

1. Requests for assistance under this Agreement shall be made through the Central
Authoriues of the Confracting Paruss,

2. In the Republic of India the Centra] Authority i3 the Minlsiry of Home Affairs. [n
the People’s Republic of Bangladesh the Central Authority is the Ministey af Home
Affairs.

Article 4
Contents of Requests

L. Requests for assistance inder this Agreement shall be made 1 writing, However,
in urgent cireumstances, of where mberwise permitted by the requested party, requests
may be made orally but shall be confirmed inwrinng thereafter,

2 Reqarests for assistance shall inclade a starement of:

{a) the nams of the compeient authoridy concucting the investigation or
procecding to which the renuest rojaces:

s3] the marers, inzluding the refevant facts and laws, to which the nvestigation or
prozeedings relate;

() the purpose for which the request is made and Lhe nature of the assistance
souzhy,

(17 derails of any particular procedure or requirement thar the Requesting Party
wishes to be fullowad;

fey  any time limh within whick compliance with the reguest s desired;

([ the identity, naticnalicy and incaton of the persen or persons who ars the
subject of the investization or procesdmgs:

(¢} in the case of requests for the taking of svidence or search and seizure, a
statemenl indicating the basis for belief that evidence may be found in the
jurisdiction ¢l the Requested Party;

ih) in the case af rcquests fo take evidence from 4 perscm, 4 statemant as 10
whether sworn or affirmed statements are required, and a description of the
sulbject matter of the evidence or slatement sought;



(1) in the case of lending of exhibis. the person or class of parsons who will have
custody of the exhibis, the ptace o which the exhibdil 15 to be remaoved, any
tests 1o be conducted and the date by which the exhibit will he retumsd;

{1} in the czse of meking detained persons available, the persem or class of
persans who witl have custedy during the transfer, the place 1o which ths
detained person is (o be transfersed and the date of that person’s returmg

(%) the oced, if any, for confidentialily and the reasons theretor, and

(1) in case of requests for restraint or forfeiture of proceeds or instruments of
crim, where possible:

i, a detailed description of the proceeds or instrumenls including their
location,

i, a statament describing the basis for belief that the monies or property are
the proceeds or instruments of crime; and

i, a staement deseribing the evidence that would he available for a
praceeding in the Requesiad Party,

3 The Requested Party shall not refuse 1o sxecute the request selely bevanse it does
not include ali of the information described under thiz article if it can otherwise he
cxecuted aceording to the law of the Roquested Party.

4, [f the Requested Party considers that zdditional jnfonnauon is needad to enable
the request 1o he dealt with, that Perty may request such additional nformation.

Article 5
Exccution of Reqguest

1. Requests for assistance shull be execuled in aceordance with the law aof the
Raquested Party and may be executed i accordance with any requirementsimannsr
specificd in the reguest if not inemuapatible with the Jaw nf the Requested Party.

2. The Requesied Party shall, upon request, inform the Requesting Party of any
circumstances which are likely to canse & significant delay in execution ot the request.

3 The Requested Party shalt promptly iniorm the Requesting Party of a decision of
the Requusted Party not to comply in whole or in part with a request for assistance or
postpone execution and shall give reascns for that decision.



Article &
Refusal of Assistance

L The Requested Parly may refuse the assistance f

{a) he execurion of the roguest would impair its savereignty, sccurity, public
nrder or other cssential interasts, or prejudice Lhe safety ol any persoh;

b} the execution af ihe request would be contrary to the domestic law of the
Requested Party,

) if the request seeking resteaint, forfeiiure or confiscation of procecds ar
instrutnems of activity which, had it neeurred within the jurisdiction of the
Requested Party, would nat have been an adtivity in respect of which a
conbscation order could have besn made; and

() the tequest relates o an offence in respect of which the accused person had
been finallv acquitted o pardaned.

Z. Refore, refusing 10 grant a request for assistance, the Reguested Parry shall
congider whether assistance mav he granted subject 1@ suen capditicns as if deems
necessary. [F the Reguesting Party accepls assislance subject 1o comditions. it shal:
comply with them.

Article 7
Transmission of Documents and Objects

1. When the recucst for gssistance concemns the renemission of records and
dozumants, the Requested Pary mey transmir certified trug comies thercot, unless the
Requesting Party axpressly requests the priginals.

2. The original recards or dacuments and the chicers ransmitted to the Requesting
*arey shall b returned to the Requasted Party as sodn as possible, upon the latter’s
request.

3 Tnsofar as not prohibited by the law of the Requested Party, documents, abjects
and reenrds shall ke transmitted in a form ar accompanied by such cerlification as may oe
requested by the Reguesting Party 1o order to make them admissible aceording 1o the law
of the Requesting Party.



Article 8
Taking ¢vidence in the Requested Parly

1. A person, including a persan in custody, requested o restify and produse
documents, records or other anlicles in the Requested Party may be compelled by
subpoena or order 0 appear and testify and produce sucl documents, records and other
arlicles, in accordance with the law of the Requested Party.

1. Suhject to the law of the Requested Parly, commissioners, other offictals of the
Fequesting Party and persons concerned in the proceedings in the Requesting Party shall
be permittad o he present when evidenee (3 taken in the Requested party and to
perticipate in the wking of such evidence.

3. The right to participate in the taking ol evidence includes the right of counsel present
1o pase questions. The persoss present at the execution of a request may be permitted o
rmake a verbatin transcript of the procuedings. The use of technical means ta make sucha
verbarim transeript may be permitted.

Article 9
Availability of persons to give evidence or assist in investigation in the
Requesting Party

1. The Requesting Party may requcst that a person be made svailable to testify or o
285187 J1 an investigarion,

3, . The Requested Party shall invite the person te assist m the invesligarion or to
appear as A witness in the prozecdings and seck that person’s concuiTence therete. That
person shall be infonmed of any expenses and allowances payable,

Articele 10
Making detained Persnns availahle to give evidence or assist in
investigalions

1. A person in custady in the Requested Party shall, a1 the request of the Requesting
Tarly, he emporariiy transferrsd to the Requesting Party (o gssist N Investigarions of
proseedings, provided thar ihe person consents o that rransfer and there gre oo overriding
grounds against transferring the persor.

Z. Where the person transferred js required to be kept m custody under the law of the
Requestzd Party, the Requesting Party shalt hold thar person in custedy and shall returm
the person in custody at the ceacjusion of the cxecution of the request,



3. Where the seotonce imposcd cxpires, or where the Beguested Party advises the
Recqucsting Party that the trapsterecd persen 1s o longer required to be held in custedy,
that person shall be set at liberty and be treated 2y person present in the Requesting Parmy
pursuant e a request scekig that person’s amendanee,

Article 11
Safe conduct

1. A petson present in the Requesting Party in response to a request seeking that
person’s attendance shall nof be prosecured, detained or subjected to any gther resteiciion
ol perzonal liberty in the territory of that Party for any acts or omissians which preceded
that person’s departure from the Regussted Party, not shall that persen be oblized 10 give
gvidence in anv proceeding pther than the proceedings Lo which the request relates.

2. A persen, who 1s present i the Requesting Party by consent as a rssult of a
reguest [or the person’s attendance to answer befare a udicial awthority any acts,
omissiong ar conviclions shall not be orosecuwed or detained or sebjected o any other
restriction of personal liberty for acts and omissions or conviciions which preceded thar
persen’s departure from the Requasled Party, not specified in the request.

3 Paragraphs 1 and 2 of this Article shall cease o apply if a persen, being free to
leave the Requesting ¥arty, tas noc left it within 4 period of 30 days zfter heing officially
notified that the pecsen’s attendance i3 no longer required or, having i=ft that territery,
has velum:arily returned.

4. Any person who fails to appear in the Reguesting Party may not be subjected 1o
any zanction or compulsary measure in the Requested Party.

Article 12
Proceeds and instruments of Crime

1. The Requested Party shall upon request endeavour 1o ascertain whether ansy
proceaeds or instruments of a cruns are located within s jurisdicticn and shalt notisye the
[Requesting Party of the results of 1ls myuiries.

2 A request may be made for assistance 0 sccuring the forfeiture or confiscation of
procesds ar mstruments of crime. Such assistance shall be ziven in accordance with the
law of the Reguested Party by whatever meuns are appropriate. This may meluds mving
efizet to an order made by 2 court or gther competent authoricy in the Requesting Party or
sobmitting the request 1o a competen: autharity fior the purpose of seeking a forfeiture or
confiscation order in the Requested Party,



3. A request may be mads for assistancs in ihe restraint of property for the purpoze
of ¢nsuring thal it 15 available to satisfy an order for the recovery of procesds or
iTSIrUITLEnES,

4, FProceeds or instnuments [orfeited or conlizeated pursuant Lo this Armeement shall
acerue to the Reguested Pary, unless otherwise agreed o g particudar case.

3. Whera action has been taken in the Roquested Party pursuant to a request for
assistance under paragraphs 1 or 2 of this Article, and there i5 a representation in either of
the Conracting Parties, as the sasc may be, by a person affected by the ordee, the relevant
Party shall inform the other Parry as 200n as possible and shall atse inform it premptly of
the cutcome of thar representatiun.

Article 13
Confidentiality and Limitation of Use

§ The Requested Parly may require, after consulwmtion with the Requesting Party,
thar information or evidense frnished or the source of such infonnation ur evidence be
kept confidentidl or e disclosed or used enly subject to such terms and conditions as it
ey specify. '

2. The Requested Party shall, w the exient requested, keep confidental a request, its
contents, supponing docwments and any action taken pursuant to the request except 1o the
extent pecessary o execute (L.

3. The Requesting Party shatl not disclose or use informarion or evidenee furmshed
for purposes other than those staled in the request without the prier cansent uf the
Requested Pary.

Artiele 14
Authentieation
Evidenee or documents ransmirted pursuart 1o 1his Agresment shall not reguire
any [urm of authenzicayon, save 25 is specified i Article 7.
Artiele I35
Language

Requests and suppurting docwments shall be accompanied by a translation inta
English.



Article 16
Cosis

L The Reguesred Party shall meer g CoSl Of executing the requast far
ABIISTANC S, EREERL that the Rey Uesting Party shall begr

{&) the expenses assoeiard with CONVEYINg any person o of from the territory of
the Requesiad tarty at the request of the Regquesting Farty, and &Ry aildowsgnee
NI zipenses pavakle o that Person while i the Requesting Party pursugat 1o 4
Fetuest under Articles 9 or 10 of this Apreemont; and

ihi the expenses angd foes of BAPCTTS elther in he Requestes Fartv or t)e
Regupsting Party.
2. I3t becomes EPparent that the exccution of the FEOUEST requires expenses of an
exraordinary nature, the Contracting Parties zhall consalt 1o determine the tenms zgd
senditions under whick e fequosted assistance cap be pravided.

Articie 17
Entry into Foree

This Aercemert iz Suliest W ratification and the instruments of ratificziian shal|
% excllangad us sean g possibiz. it shail come joro force from the date of Crchange of
MEINUITERs of ratificerion,

Article 18
Termination

Either of the Cantracting Parijes MY Tenminzte ths Agresmsnt by giving six
onths ronee therenf threugh dipiomatic chanrsls. Lipon the expiry of such Grtice, the
Agreeraent shal! sease 1 have ey force or ¢ffect,

N WITNESS WHEREOF, the Wdersigined, being duly autharized thereto by their
respeciive Covernmenis, have sighed this Agreanient,

DONE ai New Delhj mis the SRR of Jznuary, 2010 (Two Thousand and Ten; i rao
originals zack, in Hindi, Bangly and Erglish. Al rexs being equally authentic. However,
1 case of thiference, the English wexr she] BrEveil

For the Governnient of Far e Government of
the Republic of udig the People’s Republje or Bangladesh
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