OVERN] PITAL TERRITORY OF DELH]
(HOME DEPARTMENT)

THE DELHI PREVENTION OF TOUTING AND MALPRACTICES
AGAINST TOURISTS ORDINANCE, 2010
(DELHI ORDINANCE 01 OF 2010)

Promulgated by the Lieutenant Governor of the National Capital Territory of
Délhi in the Sixty ~first year of the Republic of India

An Ordinance to make provision for the prevention of acts of touting and
malpractices vis-4-is tourists visiting the National Capital Territory of Delhi and
abetment or attempt thereof, by any person in the National Capital Territory of
Delhi and for matters connected therewith or incidentl thereto.

Whereas the Legislative Assembly of the National Capital Territory of
Delhi is not in session, and the Liutenant Govemor of the National Capital
Territory of Delhi is satisfied that circumstances exist which render it necessary for
him to take immediate action;

Now, therefore,

exercise of the powers conferred by clause (1) of article
239 B read with clause (8) of article 239 AA of the Constitution, the Lieutenant
Govemnor of the National Capital Teritory of Delhi s pleased to promulgate the
following Ordinance after obtaini
behalf-

\g instructions from the President of India in that

PART -1
PRELIMINARY

1. Short title, extent and commencement. - (1) This Ordinance may
be called the Delhi Prevention of Touting and Malpractices against Tourists
Ordinance, 2010.

(2)  Ttextends to the whole of the National Capital Territory of Delhi.
(3) It shall come into force at once.

2. Definitions. - (1) In this Ordinance, unless the context otherwise
requires, -

(®  “Commissioner of Police” means the C of Delhi

Police appointed under section 6 of the Delbi Police Act, 1978 (34
of 1978);
(®)  “Delhi” means the National Capital Teritory of Delhi;



© “Government” means the Lt. Governor of the National Capital
Territory of Delhi appointed by the President under article 239 and
designated as such under article 239AA of the Constitution;

(@ “malpractice” includes dishonesty, cheating, impersonation and
‘obstruction in allowing free choice for shopping or stay or travel
armangements;

(e) “tourist” means any person or group of persons including pilgrims
‘who visits or visit Delhi from any part of India or outside India;

() “touting” includes enticing, misguiding or coercing for shopping,
‘accommodation, transportation, sight-séeing or pestering for any
particular premises, including the precinets thereof, any person,
establishment, dealer or manufacturer for personal consideration;
Explanation. - Whoever loiters around airports, railway stations,
bus stands, markets or any other places frequented by tourists with
the intention of offering any unsolicited service to the tourist or
‘pestering or coercing him to use any such service and exhibits such
conduct 50 as to show such intentiorf (like following, arguing,

through

Words or gestures or placards or pamphlets therchy causing

obstruction its or g publi i

for frequenting the said place will be.

communicating or otherwise drawing altention of tou

has no reasonable explanai
deemed to have committed the act of touting.

(2)  Words and expressions used herein and not defined but defined in the.
Indian Penal Code, 1860 (45 of 1860) shall have the meanings respectively
ssigned to them in the said Code.

PART
OFFENCES AND PENALTIES

3. Probibition of malpractice and touting, etc. - No person shll -
@) commit any actof touting or malpractice against any tourst
® ission of any act of touting e againstany
Tourst;
(©' attempt to commit any act of touting or malpractice against any

tourist.

4. Penalties. - Any person who -
(&) touts or commits malpractice shall be punished with imprisonment
for a term which may extend to one year, or with fine which may
extend 1o ten thousand rupees, or with both;
(b) abets an offence of touting or malpractice under this Ordinance,
shall, notwithstanding anything contained in the Indian Penal M



Code, 1860 (45 of 1860), be punished with imprisonment for
‘term which may extend (o six months, or with fine which may
extend to five thousand rupees, or with both;

attemps to commit an offence punishable nder this Ordinance
shall be punished with imprisonment for a term which may extend
10 three months, or with fine which may extend to two thousand
rupees, or with both.

5. Offences to be cognizable and bailable. - Nowithstanding
anything contained in the Code of Criminal Procedure, 1973 (2 of 1974), the
W il e " "

PART 111

POWERS OF POLICE OFFICERS AND PROCEDURE FOR
SPEEDY INVESTIGATION AND TRIAL OF OFFENCES

6. Powers of arrest, search and seizure. ~ (1) If an offence of
malpractice or touting takes place in the presence of a police officer, not below the
rank of an assistant sub inspector of police, such police officer may arrest the
person and record his observations about such conduct of the individual that
constituted the offence of touting.

@) Any police officer having reason (0 suspect a person of ndulging in
the act of touting or malpractice against a tourist may search such person and may
require an account in relation to any artcles found in his possession and may seize
such article if found suspicious and of such nature, which could be used for

ion of touting or malpractice against towr

(3) A police officer not below the rank of dn assistant sub inspector of
police, may enter a public or private establishment which he has reason (o believe
was or is being used as a place for commission of obing or malpracice against
tourists and inspect the same.

7. Removal of suspected touts or persons causing nuisance from
‘public places frequented by tourists. ~ I a police officer suspects any person of
indulging in malpractice or touting or otherwise causing nuisance

a public place
frequented by tourists, he may direct such person 10 remove himself from the said
‘place forthwith.

8. Persons bound to comply with the reasonable directions of
potice officers. - (1) Al persons shall be bound to omply with the reasonabie
directions given by a police officer in the discharge of his duties under this
Ordinance,



# (2) Where any person resists, refuses or fails to/comply with any dircetion
referred to in sub-section (1), a police officer may, without prejudice to any other
action that he may take under any other provision of this Ordinance or any other
Law for the time being in force, remove such person and either produce him before.
a Metropolitan Magistrate or, i trivial cases, release him when the occasion which
necessitated the removal has ceased to exist:

Provided that the persons so removed shall, in il cases, be produced before
the Metropolitan Magistrate or released, as the case may be, within a period of
twenty-four hours of such removal.

9. Investigation, etc. of offences. ~ (1) The provisions of the Code of
Criminal Procedure, 1973 (2 of 1974) shall be applicable for the purposes of
investigation, inquiry and tral of offences under this Ordinance:

"Provided that the investigating officer shall make endeavors to complete the

investigation within a period of thirty days and the officer-in-charge of the police

station shall forward 10 the Magistrate, empowered to take cognizance of the
fen i i ibed b

(2) Notwithstanding anything contained in the Code of Criminal Procedure,
1973(2 of 1974), no police officer below the rank of an assistant sub-inspector of
police shall investigate an offence under this Ordinance.

10. Cognizance and trial of offences~ No court inferior to that of a
Metropolitan Magistrate shall try any offence under this Ordinance.

11 Power of court to try eases summarily.— (1) All offences under
this Ordinance ' shall be tried summarily by a Metropolitan Magistrae and the
provisions of sections 262 to 265 (both inclusive) of the Code of Criminal
Procedure, 1973 (2 of 1974) shall, as fr as may be, apply to such tral.

(2)  When trying any offence under this Ordinance, the Magistrate may
also try any other offence with which a person may be charged in the same trial if

12 Removal of persons repeatedly involved in acts of touting or
‘malpractice. - The Commissioner of Police or any police officer not below the
rank of & deputy comissioner of polie, authorized i this behalf by general or
special ofder by the Commissioner of Police, shall have power to declare any
person who is habitually or repeatedly involved in the actvites punishable under
this Ordinance, out of bounds from Deli, or any part therco for a period which
shall ot be les than six months but may extend to one year and the provisions of



<ctions 47 10 56 of the Delhi Police Act, 1978 (34 of 1978) shall apply 1o the
‘extent they are relevan or necessary.

13 Composition of offences. — (1) Any offence ~punishable under
section 4 may, ~either before or after the insitution of the prosecution, be
compounded by such officers or authoriies and for such smount us the

. specify i this behalf.

(@) Where an offence has been compounded under sub-section (1), the
tody, shall

fend

be taken
againsthim in respect of such offence.

14, Plea bargaining- A person accused of an offence under this
Ordinance, may file an application for plea bargaining in the Courtin which such
offence is pending for trial and the provisions of Chapter XXI-A of the Code of
(Criminal Procedure, 1973 (2 of 1974) shallbe applicable inthis regard.

PART 1V
MISCELLANEOUS

15, Protection of action taken in good faith, ~ No sult, prosecution or
other legal proceeding shall lie against the Government or any person o officer
authorized by the Government for anything which is in good faith done or intended
o'be done under this Ordinance.

16, Ordinance not in derogation of any other law. - The provisions of

other law forthe time being in fore,

17, Power to make rules. - (1) The Govermment may, by notification
‘published in the offcial Guzette, make rules for carrying out the provisions of this
Ordinance.
@) Without prejudice o the generalty of the foregoing povwer, such
provi orany i -

(@) preseription of the form for forwarding & police report under sub-
section (1) of section 9 1o the Magistrate cmpowered 10 take cognizance of
the offence on a police report;

(b)  any other matter which s required to be, or may be, pescribed.

(3) Every rule made by the Government under this Ordinance, shall be
\, a5 soon as may be after i is made, before the House of the Legislative

Assembly of Delhi, while it is in session, for a total period of thirty days which




Ay be -omprised in one session or in two or more successive sessions and, if
before tl ; expiry of the session immediately following the session or the successive
sessions foresaid, the House agrees in making any modification in the rule or the
House ag ees that the rule should not be made, the rule shall thereafter have effect
only in such modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the validity of

anything previously done under that rule.

W

(T.ejendra Khanna)
Lieutenant Governor, Dethi

1 )10/ AT0.

i i (S.B. Shashank)
Additional Secretary (Home)
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