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No.MHA/RD/SW/CC/99
Ministry of Home Affairs
Government of India(FFR Division)

N.D.C.C. Bui.ding-I.Jai Singh Road.
New Delhi, Dated thel ¥ November, 2016.

To

£

All Chief Secretaries of States/Administrators ¢ UTs.

Subject:  The Displaced Persons Claims and Other Laws Repeal Act, 2005 - clarification
regarding.

Sir/Madam,

I am directed to refer to this Ministry’s advisory/letter of even number dated
22.09.2008(copy enclosed) whereby State Governments/UTs were requesied to deal with the
residuary work of acquired evacuee properties (forming part of Compensation Pool) in respect
of categories mentioned under para 3 of the said adyisory under the relevant State Laws or
section 6 of the General clauses Act.

1. While disposing of Civil Appeal bearing No.6079 of 2010 filed by UOI (this Ministry)
in the matter of “UQI Vs. International Sindhi Panchayats & Ors” the Hon’ble Supreme Court
vide its order dated 28.04.2014, which was also upheld vide order dated 07.01.2016 in Review
Petition No.3377 of 2015, inter-alia ruled that:

«_...It is declared that the provisions of Section 6 of the General Clauses Act
are applicable to the Displaced Persons Clains and Other Laws Repeal Act, 2005 (for
short ‘Repeal Act, 2005) and that the respondent Nos. 6 and 8 herein shall continue
to decide the cases and proczedings pending on the date of the suid Repeal Act, 2005
and implement the decision in the said cases under the un-repealed Displaced
Persons Compensation & Rehabilitation Act, 1 954 and other ::lated Acts.....”

2. Considering the above judgment passed by the Hon’ble Supreme Court on the issue,
this Ministry. in consultation with Ministry of Law & Justice has decided to request all the
State Governments/UTs to continue to decide the pen<ing cases and proceedings which were
pending on the date of the repeal of the said Acts, and deal with the residuary works of
administration, management and disposal of acquired evacuee properties (forming part of
Compensation Pool) transferred to the State Governments/UTs, under the un-repealed
Displaced Persons (Compensation & Rehabilitation) Act, 1954 and other related Acts as per
the provisions of Section 6 of the General Clauses Act, 1897.

3. With regard to revival of the authorities, no fresh delegation of powers or revival of
authority is required as the same revives automatically in the light of Apex Court’s order
except in cases where appointment/delegation of powers or approval of Central Government is
required due to change of name, designation efc. in respect of authorities notified earlier. This
is in supersession of the advice contained in para 5 of this Ministry’s earlier advisory datec
22.9.2008.

N A % Yours faithfully,

[

(M argar&ll Gangie)
Director (Rehabilitation)
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MINISTRY OF HOME AFFAIRS
(FREEDOM FIGHTER AND REHABILITATION DIVISION)
NOTIFICATION
New Delhi, the 11th November, 2016
S.0. 3437(E).—Whereas, for the purpose of dealing with the administration of evacuee properties,
the Central Government had enacted the following Acts, namely :—
(i) the Administration of Evacuee Property, 1950 (31 of 1950);
(i)  the Displaced Persons (Claims) Act, 1950 (44 of 1950);
(iii) the Evacuee Interest (Separation) Act, 1951 (64 of 1951);
(iv) the Displaced Persons (Claims) Supplementary Act, 1954 (12 of 1954); and
(v)  the Displaced Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954) or;
And whereas, the aforesaid enactments stand repealed by enacting the Displaced Persons Claims and
other Laws Repeal Act, 2005 (38 of 2005);

And whereas, the Displaced Persons Claims and other Laws Repeal Act, 2005 (38 of 2005) does not
contain specific savings clause and thus the provisions of scctioq 6 of the General Clauses Act, 1897 (10 of

1897);

And whereas, it has become necessary to delegate powers to the officers of the Central Government,
State Governments and the Government of National Capital Territory of Delhi to exercise powers under
various provisions of the aforesaid repealed Acts to enable them to dispose of pending claims,
notwithstanding such repeal;

Now, therefore, in pursuance of the provisions of section 6 of the General Clauses Act, 1897 (10 of
1897), the Central Government hereby appoints the officers of the Central Government, State Governments
and the Government of National Capital Territory of Delhi, specified in column (4) of the Table below, to
exercise such powers as specified in the corresponding entry under column (2) of the said Table, under the
provisions of the law as specified in the corresponding entry under column (3) thereof, namely:-
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TABLE
Sl. | Nature of Appointment/ | Provisions of the Act under which | Designation of officer of the
No. | Power Delegated appointment made /power delegated | Central/State Government/
UT appointed or to whom
powers are delegated
(1) (2) (3 @
.- - |"Chief Settlement | Sub-section (1) of section 3 of the | Joint  Secretary, Freedom
Commissioner Displaced Persons (Compensation and | Fighter  and Rehabilitation
Rehabilitation) Act, 1954 (44 of 1954) | Division, Ministry of Home
Affairs, Government of India.
2. |Joint Chief Settlement | Sub-Section (1) of section 3 of the | Deputy Secretary or Director
Commissioner Displaced Persons (Compensation and | (Rehabilitation), Freedom
Rehabilitation) Act, 1954 (44 of 1954) | Fighter and Rehabilitation
Division, Ministry of Home
Affairs, Government of India.
3. | Settlement Commissioner | Sub- section (1) of section 3 of the | Under Secretary
Displaced Persons (Compensation and | (Rehabilitation), Freedom
Rehabilitation) Act, 1954 (44 of 1954) | Fighter and Rehabilitation
Division, Ministry of Home
Affairs, Government of India
4. | Settlement Officer Sub Section(1) of Section 3 of the | Concerned Section Officer
Displaced Persons (Compensation and | (Rehabilitation & Settlement
Rehabilitation) Act, 1954 (44 of 1954) | Organization), Freedom
Fighter and Rehabilitation
Division, Ministry of Home
Affairs, Government of India
5. | Powers of Chief | Section  34(2) of the Displaced | Settlement Commissioner,
Settlement Commissioner | Persons (Compensation and | Freedom Fighter and
under section 23, 24, 25 | Rehabilitation) Act, 1954 (44 of 1954) | Rehabilitation Division,
and 28 of the Displaced Ministry of Home Affairs,
Persons  (Compensation Government of India
and Rehabilitation) Act,
1954 (44 of 1954)
6. |Powers of Settlement | Section 34(3) of the Displaced | Settlement Officer, Freedom
Commissioner under | Persons (Compensation and | Fighter and Rehabilitation
| section 7 and 8 of the | Rehabilitation) Act, 1954 (44 of | Division, Ministry of Home
Displaced Persons | 1954) Affairs, Government of India
(Compensation and
Rehabilitation) Act, 1954.
(44 of 1954)
7. | Custodian General Section 5 of the Administration of | Joint  Secretary, Freedom
Evacuee Property Act, 1950 (31 of | Fighter and Rehabilitation
1950) Division, Ministry of Home
Affairs, Government ofIndia.
8. | Powers of Central | Section 34(1) of the Displaced | Deputy Secretary or Director
Government under section | Persons (Compensation and | (Rehabilitation) or Joint Chief
32 and 33 of the Displaced | Rehabilitation) Act, 1954 Settlement Commissioner,
Persons  (Compensation Freedom Fighter and
and Rehabilitation) Act, Rehabilitation Division,
1954 and Rule 66 of the ‘Ministry of Home Affairs,
D.P.(C&R) Rules, 1955. Government of India
9. | Powers of the Chief | Section  34(2) of the Displaced | Additional  Secretary  or
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Settlement Commissioner
under section 23, 24, 25
and 28 of the Displaced
Persons  (Compensation
and Rehabilitation) Act,
1954.

Persons (Compensation
Rehabilitation)
1954)

and

Act, 1954 (44 of

Special Secretary, (Land and
Building), Government of
National Capital Territory of
Delhi

10.

Powers of the Central
Government under section
33 of the Displaced
Persons  (Compensation
and Rehabilitation) Act,
1954.

Section 34(1) of the
Persons (Compensation
Rehabilitation) Act, 1954

Displaced

and

Principal Secretary or
Secretary, (Land and
Building), Government of

National Capital Territory of |
Delhi

[F. No. 12019/404/RD/Misc/2006-IV]

‘Dr. R. K. MITRA, Jt. Secy.
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