(To be issued in Hindi also)

No.A-43020/38/2013-RTI
Government of India / Bharat Sarkar
Ministry of Home Affairs / Grih Mantralaya

fedkdhdk

New Delhi dated the {4 November, 2013

OFFICE MEMORANDUM

Subject: Right to Information Act, 2005 - compliance of the
recommendations made by the CIC in its decision dated
27.08.2013 - regarding.

The undersigned is directed to circulate the copy of the decision
dated 27.08.2013 made by the CIC in its hearing on 18.07.2013 in file
Nos.CIC/BS/C/2013/000149/LS, CIC/BS/C/2013/000072/LS and
CIC/LS/C/2010/000108 and to request all the CPIOs of this Ministry for
compliance of the recommendations made by the CIC in the above said
decision.

A oW

(V. K REan)
Deputy Secretary{E) & CPIO
. Tel. No.23094376
Encl.: As above.

To

M All Appellate authorities and CPIOs in MHA ( including DOL/DO0J)

~ Section Officer, IT Cell, MHA, North Block ( for uploading in the
website ).
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Ministry of Home Affairs
Judicial Cell

Sub: Order of the full bench of the Central Information Commission-
Icg.

The Central Information Commission has sent the order dated
27.08.2013 in the matter of Subhash Chandra Agrawal vs Ministry of
Home Affairs, which is self explanatory. The full bench of the
Commission has made various recommendations in respect of the RTI
Act and Rules therein. The recommendations are very wide and require
the attention of all CPIQfand CAPIOsof the Ministry of Home Affairs as
well as attached and subordinate offices. The RTI Section of the
Administrative Division is the nodal section of RTI Act. Therefore, the
said order is enclosed herewith for further necessary action.
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- Complainant  Shii Subhash Chandra Agrawal
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Ao CENTRAL INFORMA TION COMMISSION
. - G—-/ngf‘,_;{ ; B Room No. 308 B-Wing August Krang Ehawan, Bhikai Cama Pigze, New Lelhi-1 10066

File No.CIC/BS/C/2013/000149/1 S k
File No.CIC/BS/C/2013/000072/1S :
File No.CIC/LS/C/2010/0001 08 /"‘[q 1=

Public Authority Ministry of Home Affairs,
Date of hearing . 18.07.2013
Date of decision- - 27.08.20153

Facts -

in the RTI application dated 3042011, the appellant had soughit
information on paras from the Ministry of Law & Justice regarding the 187th
Report of the Law Commission of [ndia and the matiers 1elated there-with. The
CPIO of the Ministry of Law & Justice had wansferred the said RTT application
to the Ministry of Home Affairs for action as per law.  Thereupon, Shri Rakesh
Jhingan, Section Officer, 1D, M.H.A. had responded 1o it vide letter dated
22.6.2011. Mis letter is reproduced bejow -

“I am directed o refer 10 vour letter deted 05.06.2011 furnishing
therewith the additional fee of Ry 27/ Wy waw of PO Vo migy 2ware
that the validity of PO i only six months from date of issue. Whije
fumishing the same 1 the CPIO, a sufficient period of time i.e. ope to
two months, should be given to CPIO/Accounts Officer for encashment
of IPO(s). One ofthe IPO Ng, ID 132843 (OF Rs.7/-) has alreadsbeen
expired and issued date of another TPO No. 55F 5324367 (R=.20/-) 15 not
clear. Therefore, Accounts Officer of this Ministry has refused to accepl

the same.

2. In view of above, vour letter dated 03.06.2011 along with IPQs
No. 55F 324367 (of Rs. 20/) & 1D 132843 (of Rs.7/-) are returned
herewith. You are also requested that in future validity of TPOs mav be
checked befare sending it to this Ministry.

3. This issues with the approval of Joint Secretary(Judl.) & CPIO.~

2. Thereupon. the complainant had visjted ihe MHA. office at Jaisalmer

House for deposition of fee of R, 27/~ in cash but the Receptionist did not

allow him 1o enter the office and told him that the fee in cash was not accepted

m the said office and directed him to visit the North Block office of MHA for
1




* the above purpose. The complainant then visited the North Block of MHA and
deposited the fee of Rs.27/-.

3. The complamant has filed the present complaint before the Commission
alleging therein that non-acceplance  of fee in cash by the Jaisalmer House
office of MHA caused him avoidable harassment and also resulted in delayed
supply of information. The present complaint arises out of the issues stated
herein above.

4. In-view of the complex legal issues involved in-the marter, the Chief
Information Conunissioner constituted a Full Bench comprising of :-

- Shri Satyananda Mishra, CIC;

- Shrt M.L. Sharma, 1C; and

- Shn Basant Seth, IC.
3. The Bench heard the matter on 18.7.2013. The appellant was present.
The Commission pennitted Shui R K. Jain, Advocate, 1o mtervene in the matter.
The following officers from various Mimistries Depariments were present
before the Commission :-

MHA

¢ Shri J.P. Agoarwal, joint Secretary(Judicial)
¢ Shyi Rakesh Jhingan, Under Secretary(J-11)

DoPT

¢ Shi1 R.K. Girdhar, Under Secretary
Department of Posts

¢ Shr T. Neelakrishnan, Assistant Director Generai
Do :-

e Shi G. Baskaran, Director
¢ Shn P.C. Sharma, Director

6. The parties were heard at length. The submissions made by the
complamant herein are summarized here below -
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(i1)

(

1)

(iv)

In order 1o streamline the System. the complzinant Suggests thar this |
Commission mayv make the:-fgiiou'ing recommendations uys 25(5) of the RTT -

Act -

(1)

(i)

The CPIOs do net accept the requisite fee i cash Theyv ask the

mformation seekers 1o deposit the fee with the Cashier who, generallv

15 niot located i the same office. [t results pot only 13 harassment byt
also wastage of time and resources of the information seckers.

The fee is pavable through the IPQg. However, the pablic authorities
often refuse to accept the [P0s i iy are not Slamped or not preperly
stemped by the Postal audiorities, Stamping is 1 be done by the
Postal authorities; it is not the concem of the mformation seekers,
Non-stamping or Impropery slampimg of the IPOs cannot be a ground

for their non-acceptance by the cancerned public authorities;

The Postal authorities jssue IPOs in lank form The information

seekers Lenerally mention the hames of the Accounrs Cfficers of the
 Public Authorine as bayee as per DoPT Civeylar No. F.10/9/2608/R
“dated 5122008, I\Toz'v,fithszanaing the zbove. the postal orders
paveble to the Accoune Officers are nof bemg accepted by seme of
the public authorities thereby causing harassment to the micrmation
seelers.

£

More impertantv, the cpera : .
£ exercise underiaken in 2006-07. The 3
Cenral Govemmem; instead of being a gamer, is. in fact, 2 loser in

msisting on deposition of apphication fee apd copving fee through

IPOs.

-
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than Rs 22/ a¢ FEr costin

To direct all public authorities to menioy complete names apd
addresses of the officers who ay accept fees and copving charges in
cash along with e tmings for depositing the fee:

To direct alj public authorities 10 make entize correspondence relaiin
w0 RTT matters through Speed Post of Registered Post-

(ra

o

(1) To issue nstructions to al public authorities (o waive off copying

(iv)

charges upto Rs. 20/

To reconmmend to tie Department of Poste o 1ssue RTI starmps of the
denomination of Rs. 10/, to facilitate deposition of fee apd copving

. charges.




To recommend to the Departnient of Posts to direct all Post Offices to
accept RTI applications and the requisite fee. This is essential as
designation of only 4700 Post Offices, as of now, is grossly
madequate, considering the size of the country and the nimber of
mformation seelkers.

3. Shri R.K. Jain, Intervener, has made the foliowing submissions in this

regard -

M

(if)

(ii1)

(1v)

The CPIOs insist on IPOs of the value of exact amount of fee. The
IPOs of the lugher values are not being accepted by the CPIOs. The
DoPT may be asked to advise all public authorities to accept IPOs of
higher values, when the depositors do not insist on refund.

The IPOs not containing names of payees are not being accepted by
the public authorities even when they “contain the names of the
senders. The information seekers are finding 1t difficult to mention
the names of the payees in the IPOs as this information has not been
put in public domain by most of the public authoriies. Hence, DoPT
may be advised to issue directions to al] the pubiic authorities to
accept {PUs of all denominations and to 51l up the names of the
payees, so long as the IPOs contain the names of the senders. e
buttresses his argument by referring to sub section (3) of section 5 of
the RTT Act which casts a burden on the CPIO to render ‘reasonabie’
assistance 1o the information seeker.

The designated Post Qffices, numbering about 4700, donot display at
conspicuous places in their premises that they shall accept RTI
applications. Besides, some designated Post Offices are refusing to
accept the RTI applications. They may be directed 1o comply with the
guidelines issued by the Department of Posts in this regard.

This Comimission must make & strong recommendation to the
Department of Posts to issue RTI stamps of Rs. 10/~ denomination for
facilitation of deposition of application fee and copving charges by the
information seekers, - I R

The remittance of fee by the money order may be accepted cash
payment by the public authorities.



(V) The CPIOs and AAs must disclose their names. designations, postal
' addresses and their telephone and fax numbers in the RTI related
correspondence.

(vii) Al public authorities in the country mav be directed to display the
names and designations of the officers who are responsible for
accepting RT1 fee in cash or through anv other mode of payment.

9. The real issue is to evolve an effective mechanism for depositing the fee
and copying charges for expeditious provisioning of information. In this
context, it would be pertinent 10 mention that Rule 6 of the Right to Information
Rules, 2012, provides for three modes of deposition of fee. Rule 6 is extracted
below:-

“6. Mode of Payment of fee.—- Fees under these rules may be paid in
any of the following manner, namely :-

(2) in cash, to the f)ublic authority or to the Central Assistant
Public Information Officer of the public authority as the case may
be, against 3 proper receipt; or

(b} by demand draff _or hankers chieque or imdian Postai Order
payable to the Accounts Officer of the public aunthority; or

() ~ by electromic means to the Accounts Ufficer of the pubiic
authority, if facility for recerving fees through electronie means is
available with the public authority,”

10. 1t rhav also be pertinent to extract the relevant paﬁ of the OM No. F.
10/9/2008-IR dated 5.12.2008 issued by DoPT in this connection -

“The undersigred is directed to say that the Right te Information
(Regulation of Fee and Cost) Rules, 2005 provide that a person
seeking information under the RTI Act, 2005 ean make payment of
fee for obtaining information by cash or demand draft or banker’s
cheque /IPQO should be pavable to the Accounts Officer of the

TRomcerned pubhc aWihorini. It was brought fp the notics of thic
Department that some public authorities did not accept demand
drafts/banker’s cheques/Indian postal Orders drawn in the name of
their Accounts Officer and insisted that these should be drawn in the
name of Drawing and Bisbursing Gfficer or the Under Secretary or
the Section’ Officer ete. This Department vide OM No.1/2/2007-IR

dated 237 March, 2007 issued instructions that the demand

fwn




11,

drafts/banker’s cheques/IPOs made pavable to the Accounts Officers
of the public zuthority should not be denmied. Iuspite of the
provisions in the rules and instructions of this Department, some
public authorities still refuse to accept demand drafts/banker’s
cheques/IPOs drawn in the name of the Accounts officer~of the
public authority.

2. Refusal to accept an application on the greund that the
demand draft/banker’s cheque/IPO submitted by the applicant has
been drawn in the name of the Accounts Officer may amount to
refusal to accept the application. It may result into imposition of
penaity by the Central Information Commission on the concerned
Central Public Information Officer under Section 20 of the Act. Al
the public authorities should, therefore, ensure that payment of fee
by demand draft/banker’s cheque/IPO made payable to the Accounts

Officer of the public authority is not denied.”

IQ

It needs 1o be underlined that preamblé of the RTI Act provides for

setting out the practical regime of right to mformation for the citizenry 1n

order

public authority. This word coniotes a pragm

o promote tl'ansparency and accountability in the working of every
1o aner oach on the part of all

{_\'}

concemed In implementing the provisions of this law.  The Commission is

awadre

that difficulties are being experienced by the mformation seekers 1n

depositing the fee and copying charges and c,onsequemla] delay n
provisioning of infonmation. On a thoughtful consider ation of the matter,
the Commission makes the following recommendations to the
I\imistries/Departments/Public Authorities of the
Central Government u/s 23 (3 ) of the RTI Act:-

)

(i1)

All public authmmes shell direct the ofﬁcew under their command
to accept demand drafis or banker cheques or IPOs payable to their
Accounts Officers of the public authority. This is in line with
clause (b) of Rule 6 of the RTI Rules, 2012. -In other words, no
_instrument shall be returned by any officer of the public authority
on the ground that it has not been drawn in the name of a particular
officer. So long as the instrument has been drawn in favour of the
Accounis Officer, it shall be accepted in all circumstances.

All public authorities are required to direct the concemned officers
to accept IPOs of the denomination of higher values vis-a-vis the
fee / copying charges when the senders do not ask for refund of the
excess amount. Lo illustrate, if fee of Rs. 18/~ is pavable by the
information seeker and if he sends IPO of Rs. 20.-, this should be




(111)

(1)

(v)

accepted by the concemed officer rather than retuming the same,
for practical reasons. The entire amount will be treated as RTI fee.

All public authorities shall direct the CPIOs and ACPIOs under
their command to accept application fee and copying charges in
cash from the information seekers in line with Rule 06 (a) of the
RTI Rules. It is made clear that the CPIOs and APIOs will niot
direct the information seekers to deposit the fee with the off icers
located in other buildings / “offices.

DoPT shall direct all the CPIOs / APIOs / Accounts Officers to
. accept money orders towards the deposition.of fee / copyving
charges. This 1s n line with the order dated 19.9.2007 passed by
the Kamataka Information Commission in B. V. Gautma vs. Dy.

Comumissioner of Stamps & Registration, Baxwalore (KIC 2038
- CoM 2007). '

The Department of Posts has issued a detailed Circular No. 103-
172007-RTI dated 12.10.2007 for streamlning the procedure of
handling applications by various CAPIOs which, mteralia contains
the following directions:-

ACLEPTEB HL-RL’ should be madc on ﬂie notiéé board /
prominent place in the post office. In addition, the names /
aadresses ¢f the CPIO and anpropriate authorities of the

Post office should also be displayed.

O

The fee alongwith application should be accepted at the same

counter and in no case the applicant should be made fo visit
another counter for depositing the reguisite fee.”

The Department of Posts is required to ensure that the

above directions are complied with by al] concerned.

As noted herein abuve, &5 Of now, he RTI apphications and the
requisite fee are being accepted by the designated Post Offices,
numbering above 4700. Considering the size of the country and the
number of RTT applicants/applications, the number of designated Post
Offices appears 1o be toe small. It has been brought to the notice of
the Commuission that there are 25,464 Departmental Post Offices and
1,29.402 Extra Departmental Branch Post Offices. The Commission,
therefore, advises the Secretary, Department of Posts, to consider

7




designating all 25 464 Departmental Post Offices 10 accept RTI L‘\:i;i
applications angd the requisjte fee, 3

(Vil}) The best solution to the fee related problems appears 16 he 1 iSsue \
RTY Stamps of the denominatjon of Rs. 10/. by the Deptt. of Posts. 11
would be a timpe and cost effective step. The Commissjop would urpe
Department of Posts/DopT o consider Ihe-viabﬂity of thig Suggestion
with utmost dispatch.

(Vili) The Commiss;ion also directs the CPIOs and the Appellate Authoritieg
o mention thejy names, designations and telephone ang {ax numbers
nthe RTY related Correspondence.

12 The Commission expects aj] MiniSU‘J’es/Depaﬂmems/Pub}ic Authorities
of the Centraj Governiment 10 give urgeny Consideration o the above
Tetominendations, '

—~th

Order Teserved and Pronounced oy the 27 day of August, 2013,

Sd/- Sd/-
(M.I. Sharma ) ( Basant Sefp )
Infonnatj on Commissioner Infonnation Commissiener
. S/
( Satyananda Mishra )

Chief Information Commi-ssioner

Authenticateg lrue copy. Additiona] copies of orders shaj be supplied againg
application anpd Payment of the charges, prescribed under the ACL 10 the CPIO of this
Commissing,

(KV )
Do,




Address of parties :-

I Shri Madan Chaurasia(SO-AS-I), Department of Telecom
(Access Services-1 Section), 1203, Sanchar Bhawan.
Ashok Road, New Delhi- 110001

2. Department of Telecom. o/o Adminisiration. LSO Fund.
Sanchar Bhawan, Ashoka Road,
New Delhi-110001].

5. The CPIO, Department of Personre) and Training.
North Block, New Dethi-110001.

4 The CPIO, Deparunent of Post.

\

Dak Bhawan, Sansad -arg,

New Deihi-110001 /
3'/The CPIO, Ministry of Home Affairs,

™.

Raisalmer Howser26= Man Sinel Read.
New Delhi-11063 \\ QQQ}

6. Shri Subhash Chandra Agrawal. -
1775 ¥ucha Latiwshah. Darnbi, Chandm Chowk,
Delhi-110006.

7. Shri RUK. Jain,

1512-B, Bhishm Pramah Marg, Wazir Nagar.
New Delhi-110003.
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