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MINISTRY OF FINANCE
NOTIFICATION
New Delhi, the 11th January 1961

G.S.R. 80.—In exercise of the powers conferred by section 2 of the Union
Territories (Laws) Act, 1950 (30 of 1950), the Central Government hereby extends
to the Union territory of Himachal Pradesh the Punjab Cooperative Land Mort-
gage Banks Act, 1957 (Punjab Act No. 26 of 1957), as at present in force in the
State of Punjab, subject to the following modifications, namely:—

Mobirrcations

A. General.

1. Whenever an expression mentioned in column 1 of the Table below occurs
in the Act except in the long title, enacting formula and sub-section (1) of sec-
tion 1, then, unless that expression is by this notification directed to be otherwise
modified, or to stand unmodified, or to be omitted, there shall be substituted
therefor the expression set opposite to it in column 2 of the said Table, and there
shall also be made in any sentence in which that expression occurs such conse-
quential amendments as the rules of grammar may require.

TABLE

1 2
State Government Lieutenant Governor
Official Gazette Himachal Pradesh Gazette
State of Punjab Union territory of Himachal Pradesh
Punjab Cooperative Sacieties Act, 1954 Himachal Pradesh Cooperative Socie-

ties Act, 1956,

B. Special

2. In sub-section (3) of section 1, after the word ‘Notification’ the words ‘in
the Himachal Pradesh Gazette’ shall bhe inserted.

3. In =ection 2,—

(i) in clause (c), for the words “elause (1) of section 4 of the Punjab
Tenancy Act, 1887 (No. XVI of 1887)” the words “clauss (5) of sec-
tion 2 of the Himachal Pradesh Abolitieon of Big Landed Estates and
Land Reforms Act, 1953 (INo. 15 of 1954)” shall be substituted;

(ii) after clause (), the following clause shall be added, namely:

“fee) Lieutenant Governor’ means the Lieutenant Governor of Himachal
Pradesh’.
(iii) for clause (h), the following clause shall be substituted, namely:
“(h) 'the State Bank’ means ‘the HMimachal Pradesh Central Cocperative
Land Mortgage Banl, Limited’, to be established for the purposes
of this Act;”

4. In section 10, for the words “Staie Government”, the words “Central (lov-
arnment” shall be substituted. :
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5. In section 28, after the words “Land Improvement Loans Aci, 1883”7, the
words “or any other law for the timz being in force in the Union territory of
Himachal Pradesh” shall be inserted.

ANNEXURE

The Punjab Cooperative Land Mortgage Banks Act, 1957 as extended to the
Union territory of Himachal Pradesh.

THE PUNJAB COOPERATIVE LAND MORTGAGE BANKS ACT, 1957

Punsae Acr No. 26 orF 1957

An Act to supplemsznt the prowvisions of the Punjab Co-operative Societies Act,
1954, in order to facilitate the working of Cooperative land morigage banks in the
State of Punjab with a view to providing for the grant of long-term loans to
owners of land or other immovable property, to enable them to discharge their
debts, to carry out agricultural improvements, to acquire land for the formation
of economic holdings and other like purposes and thereby to promote thrift and
self-help among them.

Be it enacted by the Legislature of the State of Punjab in the Righth Year of
the Republic of India as follows:—

CuapTER I

Preliminary

1. Short title, extent and commencement.—(1) This Act may be called the
Punjab Co-operative Land Mortgage Banks Act, 1957.

(2) It extends to the whole of the Union territory of Himachal Pradesh.

(3) It shall come into force on such date as the Lieutenant Governor
may by notification in the Himachal Pradesh Gazette appoint.

2. Definitions.——In this Act, unless the context otherwise requires: "
(2) “Board” means the board of Directors of the State Bank; pail
(b) “Committee” means, in relation to a Primary Land Mortgage Bank, the
governing body of the Banlk to whom the management of its afiairs
is entrusted:

(¢) “Land” shall have the meaning assigned to it in clause (5) of section 2
of the Himachal Pradesh Abolition of Big Landed Estates and Land
Reforms Act 1953 (No. 15 of 1954); :

(ce) “Lieutenant Governor” means the Lieutenant Governor of Himachal

Pradesh;

(d) “Mortgage Bank” means a Primary Land Mortgage Bank or State Bank
registered or deemed to be registered under the Himachal Pradesh
Cooperative Sccieties Act, 1958;

(e) “prescribed” means prescribed by rules made under this Act,

(f) “Primary Land Mortgage Bank” means a Co-operative Land Mortgage
Bank registered or deemed to be registered under the Himachal
Pradesh Cooperative Societies Act, 1056 and affiliated as a member o
the State Bank;

{(2) “Registrar” means the person appointed by the Lieufs_nant Gow{ernnr io
be Registrar of Co-operative Societies for the Union territory of
Himachal Pradesh or any person appointed by the Lieutenant
Governor fo assist the Registrar under section 3 of the Himachal
Pradesh Cooperative Socisties Act, 1956;

(h) “the State Bank” means the Himachal Pradesh Qentral Co-operative
Land Mortgage Bank Limited to he established for the purposes of
this Act: :

(i) “Trustee” means the frustee referred to in section 3.

CzaeTeR 1L
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4, Vesting of Froperty in Trustee—The mortgages and ;
| ; ; : 1 other assets transferred
by the Primary Land Mortgage Banks to the State Bank shall vest in the Trustee
frorn the date of such transfer. i

5. Debenture-holders to have first charge on mortgages etc—The holders of
he debent}u‘es shall have a first charge on all such mortgages and assets, on the
amou_nt paid under such mortgages and remaining in the hands of the State Bank
or of the Trustee, and on the other properties of the State Bank.

6. Powers and functions of the Trustes,—The powers and functions of the
Trustee shall be governed by the instrument of trust executed between the State
Bank and the Trustee, as modified from time to time by mutual agreement hetween
the State Bank and the Trustee. '

CuaprEr 11T
Debentures

7. Issue of deben!;_ures by the Board —With the previous sanction of the Trustee,
Lhe'E‘.tate Bank may issue debentures of one or more denominations for such periods
as it may deem expedient on the security of the mortgage and other assets trans-
ierred.or deemed under the provisions of section 25 to have been transferred by
the Primary Land Mortgage Banks to the State Bank or on the security of all cr
any of the assets and properties of the State Ranlk.

8. Redeemable peried of debentures—Suck debentures may contain a term
fixing a period not exceeding ten years from the date of issue during which they
shall be irredeemable, or reserving to the Board the right to call in at any time
any of the debentures in advance of the date fixed for redemption, after giving
to the debenture-holder concerned, not less than three months’ notice, in writing.

9. Maximum limit of debentures.—The total amount due on the deben-
tures issued by the Board and outstanding at any time shall not exceed the
aggregate of the amounts due or the mortgages, the value of the other assets,
transterred or deemed under the provisions of section 25 to have heen transferred
by the Primary Land Mortgage Banks ta the State Bank and subsisting at such
time and the amounts paid under the mortzages aforesaid and remaining in the
nands of the Board or of the Trusiee at that time.

10. Guarantee by Central Ggvernment of principal and interest debentures
issued under section 7.—The principal of, and interest on, the debentures issued
under section 7 shall carry the guarantee of the Central Government subject ta

such conditions as it may deem fit ¢ impose.

11. Pewer of Board to make regulstions—The Board may, subject _t-o the
approval of the Trustee and of the Licutenant Governor make regulations, not

inconsistent with the provisions of this Chapter:—

(i) for fixing the period of debentures and rate of interest payable thereon;

(ii) for calling in debentures affer giving notice fo debenture-helders;

(iii) for the issue of new dehentures in place of debentures damaged or
destroyed;

(iv) for converting one class of debentures into another bearing a different
rate of interest; and

(v) generally for carrying out the provisions of this Chapter.

CraprEr IV
Distroint gnd suale of produce

19, Distraint when to be made~—(1) If two consecutive instalments payable
under a mortgage executed in favour of, or transferred or deemed under sectiogx 25
{o be transferred to, the State Bank or any part of such instalments has remained
unpoid for more than three months from the date on which it fell due, the Board
may in addition to any other remedy available to the gaid Bank, apply to the
Registrar for the recovery of such instalments or part by distraint and sale of
the standing erops thereon provided
ragors, a3 the case may be.

the produce of the mortgaged land includi
that such crops bhelong to the mortza:

(2) On veceipl of such application, the Regittrar may notwithstanding anything
cortained in the transfer of Property Act, 1082 or anw other law for the time being
in foree, take such aection as is necessary o distrain and -5'::11 such produce
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Provided that no distraint shall be made after the expiry of iwelve months
from the date which the instalment fell due. . P

(3) The Ehs amt shall not be excessive, the value of the property distrained
shall be, as nearly as possible, equal to the amount due and the expenses of the
distraint and the cost of the sale.

Any mistake, defect or irregularity in this respect shall not invalidate a dis-
traint or sale made under this Act.

13. Distraint how fo be effected.— (1) Before or at the time when a distraint
is made under section 12, the distrainer shsall serve or cause to be served upon
the defaulter a written demand specifying the amount for which the distraint is
made. '

(2) The demand shall be dated and signed by the distrainer and shall be served
upon the defaulter by delivering a copy to him or to some adult male member of
his family at his usual place of abode or to his authorised agent, or when such
service cannot be effected, by affixing a copy of the demand on some conspicuous
part of his abode and of his. land. '

14. Sale of property distrzined.—(1) If, within fifteen days from the date of
service of the demand referred to in section 13, the defaulter does not pay the
amount for which the distraint was effected, the distrainer may seil in auction
the distrained property:or such part thereof as may in his: opinion be necessary
to satisfy the demand together with the expenses of the disiraint and the costs
of the sale.

(2) From the proéeeds of such sale, a deduction shall be made at a réte not
exceeding one anna in the rupee on account of the costs of the sale.

(8) From the balance shall be deducted the expenses incurred by the distrainer
on account of the distraint.

(4) The remainder, if any, shall be applied to the discharge of the amount for
whith- distraint was made.

{5) The surplus, if any, shall be delivered to the person whose property has
been sold and he shall be given a receipt for the amouni discharged from. the
proceeds of the sale. M

CuapTER V

Sale of Mortgaged Property _

15. Power of sale when to be exercised.—(1) Notwithstanding anything contained
in the Transfer of Property Act, 1882, or any other law for the time being in
force where a power of sale without the intervention of the Court is expressly
conferred on the State Bank by the mortgage deed, the Board or any person
authorised by such Board in this behalf shall, in case of defa_u}t_ of payment of
the mortgage money or any part thereof, I.'lave power, in addition to any other
remedy available to the State Bank to bring the mortgaged property to sale
without the intervention of the Court.

(2) No such power shall be exercised unless and until—

(a) the Board'-have previously authorised the exe:rc_isa of the power cor_ﬁerred
by sub-section (1), after hearing and deciding the obJ:ectlons, {f any,
of the mortgagor or any other person having any interest in the

mortgaged property;
(b) notice in writing requiring payment of such mortgage money or part
has been served upon— )
(i) the mortgagor or each of the mortgagors;
(i) any person who has any interest in or cha_rgel upon the property
mortgaged or in or upon the right to redeem the same; 5
(iil) any surety for the payment of the mortgage debt or any part thereof;
and
(iv) any creditor of the mortgagor who has in a _st'iit far t]:ie adn}inistrﬁaﬁq?
of his estale obiaineq a dscree for sale of the mortgaged pro 1erty;

{c) default has been made in payment of Isuch mortgage money or part
for sixz months after such service; and



i

D

(d) the Registrar, in-case where the amount clai the St: i i
 Reg 3 fs 1 claimed by the Stale Munk is
disputed, has certified that the armount claimed or lesser amouni is

due from the mortgagor.

16, A‘yphcahcn for sale and manner of sale.—(1) In exercise of the power of
sale conterred by section 15, the Board or any .person duly authorised by tne
Board, may apply to the sale officer appointed in that behalf under section 24
to sell the mortgaged property or any part thereof and such officer shall atter
giving notice in writing to all the persons referred to in section 15, seil such
property in the manner prescribed subject to any previous charge on the basis
uf a registered deed.

{2) The sale shall be_b}ﬁ public auction and shall be held in the village where
the mcrtgaggd property is situated or at the nearest place of publie rescrt if the
Eﬁle officer is of opinion that the property is likely to sell to better advantage

ere. .

(3) The Registrar may set aside a sale on the application of the maortgapgor
or any other person interested in the mortzaged property, presented to him within
30 days of the sale, if in hiz opinion there has been an illegality or malerial
irregularity in conducting the sale. '

(4) On the sale being set aside by the Registrar under 5ub~élausa (3), a fresh
_sale shall be conducted in accordance with the provisions of this Chapter.

17. Application to set aside sale on deposit and eonfirmation of sale in default
or on dismissal of such application.—(1) When a mortgaged property has been
gold under this chapter, the mortgagor or any person having a right or interest
therein affected by the sale, may, at any time within thirty davs from the cdate
of sale,. apply to the Board to have the sale set aside on his depositing at the
-office of the State Bank—

(a) for payment, to the said Bank the amount specified in the proclamation
of sale together with subsequent interest and the cost, if any, incurred
by the Bank in bringing the property to sale: and

(b) for payment to the purchaser, a sum equal to two per cent of the
purchase money.

(2) If such deposit is made, the Board shall make an order setting aside the
sale,

(3) Where no application is made under sub-clause (1) or where such application
is made and disallowed, the Board shall apply to the Registrar to meake an order
confirming the sale and on such officer confirming the sale, it shall become absolute.

18. Distribution of the proceeds of sale.—(1) The proceeds of every sale under
this Chapter shall be applied by the sale officer, first in payment of all costs, charges
and expenses properly incurred by him as incident to the sale or any allempted
sale determined in the prescribed rnanner; secondly in payment of all interest
due on account of the mortgage in conszsguence whereof the mortzaged property
was sold; thirdly in payment of the principal money due on asecoun: orf §11e
mortgage; and lastly, the residue, if any, shall be paid to the person proving
himself interestecd in the property sold or, if there are more such persons than
one, then to such persons according to their vespective interests therein or upon
their joint receipt.

(2)(a) Any person dissatisfied with the decision of the s:‘,ﬂg officer in regard
to the distribution of such residue may, within thirty davs of the _ccr:mpumca_tlon
to him of such decision institute a suit in a court to establish the right ke claims.
istributa such rpgsidus until thirty days have
or, if a

(b) The sale officer shall not dis 1 _
elapsed from communication of hig decision to :311_ t_he persons concerned
suit has been instituted within the saic period of thirty days hw Lany such )
uritil the suit is disposed of or otherwise than in accordance with the decision of

the court therein.

Erplanation—In this
have jurisdiction te enter :
of whose jurisdiction the property szold
5 necoime
old and
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the name of the person who at tae time of the sale is declared to be purchaser.
Such certificate shall bear date, the day on which the sale became absolute. "

- 20. Delivery of propeity to purchaser.— (1) Where the mortgaged property sold
is in the occupation of the mortgagor or of some person on his hehalf or of
some person claiming under a title other than a lease for a period not exceeding
five years created by the mortgagor subsequent to the mortgage in favour of the
State Bank and a certificate in respect thereof has been granted under seotion 18,
the Court shall, on the application of the purchaser, order delivery to be made
by putting such purchaser, or any person, whom he may appoint to receive delivery
on his behalf, in possession of the property. .

(2) Where the property sold is in. the occupation of a tenant or other person
entitled to occupy the same and certificate in respect thereof has been granted
under section 19, the Court shall, on the application of the purchaser, and after
notice to such tenant or other person, order delivery to be made by affixing a
copy of the certificate of sale in some conspicuous place on the property and
proclaiming to the occupant by beat of drum or other customary mode at some
convenient place that the interest of the mortgagor has been transferred to the

purchaser.

(3) In regard to the cases dealt with in sub-sections (1) and (2) the provisions
of rules 97 to 103 of Order XXI of the first Schedule to the Code of Civil Procedure
1908, shall mutatis mutandis and, so far as may be, apply.

Court shall have the same meaning as in section
| ¥

Explanation.—In this section,
18.

21. Right of the morigage Bank fo purchase the mortgaged property at sale.—
Notwithstanding anything contained in any law for the time being in force,
including a law imposing a ceiling on agricultural holdings, it shall be lawful for
the mortgage Bank to purchase any mortgaged property sold under this Chapter,
and the property so purchased shall be disposed of by such Bank by sale within
such period as may be fixed by the Trustee.

92, Appointment of receiver and his powers—(1l) The Board may, on its own
motion, or in the case of mortgages executed in favour of the Primary Land
Mortgage Bank, on the application of such Banks and under ecircumstances in
which the power of sale conferred by seetion 15 may be exercised, appoint iR
writing a receiver of the produce and income of the mortgaged property or any
part thereof and such receiver shall be entitled either to take possession of the
property or collect its produce and income as the case may be, to retain ‘out of
any money realised by him his expenses of management including his remuneration,
if any, as fixed by the Board. and to apply the balance in accordance with the
provisions of sub-section (8) of section 69-A of the Transfer of Property Act, 1882.

(2) A receiver appo
on application made by the

inted under sub-section (1) may, for sufficient cause and
mortgagor, be removed by the Board.

(3) A vacancy in the office of the receiver may be filled up by the Beard,
s section shall empower the Board to appoint receiver where

(4) Nothing in thi
a receiver appointed by a

i{he mortgaged property is already in the possession of
Civil Court.
93. Title of purchaser not fo be impeached on the ground of irregulatity, etc.—

When a sale purported to have been made in the power of sale given by section
15 has been confirmed under sub-section (3) of section 17, the title of the purchaser
shall not be impeachable on the ground that no case had arisen to authorise the
sale or that due notice was not given or that the power was otherwise :'mqproperly

or irregularly exercised but any person damnified by an unauthorised or 1mproper
or irregular exercise of the power ghall have his remedy in damages against the
Mortgage Bank.

94, Appsintment of sale nificers—Tne Lieutenant Governor may appoint a sale
officer not below the rank of a gazetted officer for the purpose of conducting sale?
under this Chapter.

=

CEaPTER VI
IMiscellaneous

othier assets of Primary Land WMortzage

aues pxecufed in fayouy and
mortgages exescuted in favour of,

il dronsterved fo State Bank.—The
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and all other assets transferred to, Primary Land Mortgage Bank by the members
thereof shall, with effect from the date of such execution or transfer, be deemed
to have been transferred by such Primary Land Mortgage Bank to the State Bank.

96, Power of Board or of Trustee to direct, distraint and sale of produce and
the sale of the morigaged property, ete—(1) The Board or Trustee may direct
the Committee of a Primary Land Mortgage ‘Rank to take action against a defaulter
under section 12, or section 15 and if the Committee neglects or fails to do so the
Roard or the Trustee may take such action,

(2) (a) Where such action is taken by the Board, the provisions of this Act
and of any rules or regulations made thereunder shall apply in respect therete as
it all references to the Primary Land Mortgage Bank and to its Committee in the
said provisions were references to the State Bank and the Board respectively.

(b) Where such action is taken by the Trustee, the provisions of this Act and
of any rules or regulations made thereunder shall apply in respect thereto as if
all references to the Primary T,and Mortgage Bank or to its Committee in the said
provisions were references to the Trustee.

97. Movigagor’s power to lease.—Notwithstanding anything contained in the
Transfer of Property Act, or any other law for the time being in force, the duration
of any lease, executed, by a mortgagor. of propertly rnortgaged to a Primary Land
Mortgage Bank or the State Bank after the execution of the mortgage shall in no
case exceed five years.

28. Mortgage not to be guestioned on insolvency of mortgagor—Notwithstanding
anything contained in the Provincial [nsolvency Act, 1920, a mortgage executed
in favour of a Mortgage Banlk shall not be called in question on the ground that
it was not executed in good faith for valuable consideration or on the ground
that it was executzd in order to give the Mortgage Bank a preference over the
other creditors of the mortgagor.

99. Pricrity of mortgage over claims arising under the Land Improvement
Loans Aet, 1883.—A mortgage executed in favour of a Mortgage Bank after the
commencement of this Act shall havz prigrity over any claim of the Govern-
r,ant arizing from a loan under the Land Improvement Loans Act, 1883 or
any other law for the time being in force in fthe Tnion territory of Himachal
Pradesh, granted after the execution of the mortgage.

. 30. Right of Mortgage RBank to pay prior debts of mortgagor.—Where a mort-
gage is executed in favour of a Mortgage Bank for payment of prior debts
of the mortgagor, the Bank may, notwithstanding the provisions of sections &3
and 84 of the Transfer of Property Act, 1882, by notice in writing reguire any
person to whom any such debt iz due to receive payment of such debt or part
thereof from the Bank (at its registered office) within such period as may be
specified in the notice. If any such person fails to receive such notice or such
payment, such debt or part thereof, as the case may be, shall cease to carry

interest from the expiration of the period specified in the notice:

Provided that where there 1s a dispute as regards the amount of any such
debt, the person to whom such debt is due shall be bound to receive payment
of the amount offered by the Mortgage Bank towards the debt, but such receipt
shall not prejudice the right, if any, of such person, to TECOVETY the balance
claimed by him,. i i

31. Power i sSumhaon witnesses and renuisition documents.—(1) Subject to
such restrictions, limitations and conditions as may be wrescribed, the Registrar
and nersons subordinate to the Regiztrar who are authorised by him in this
Hehalf by general or apecial order in writing, or officers of Cooperative Banks which
are registered or deemed tn be registercd under the Himachal Pradesh Cooperative
Societies Act, 1936, as the Tieutenant Giovernor may, by notification in the Himachal

Dradesh Gazetie, authorise in this hehalf, shall have the sarme DOW are vested
in a court under the Code of Civil cedi e, 1908 (V of 10083, when r7ing a it in

respact of the following matters, nain

(a) enforeing the attendance of any person anel examining him on oath
op affirmation;
(1) compelling the production of documents; and

(¢) issuing commissions far the axamination of writnesses.
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(2) Any of the officers Or persons authorised by or under sub-section (1)

may require any person present before him to furnish any information or to
produce any decument then and there in his Possession or power.

(3) Any officer or person before whom any document jg produced under
sub-section (1) or sub-section (2) shall have powey to take, or to authorise the
taking of, such copies of the document or of any entries therein as such officer
Or person may consider necessary. Copies so taken shall, when certified in such
manner as may he prescribed, be admissible in evidence for any purpose in the
fame manner and to the same extent as the ocriginal document or the entries
therein, as the case may be.

(4) (a) Any person who wilfully or without reasenable excuse disobeys any

SHIMONs, requisition or order issued under sub-section (1) or sub-section (2)
shall be punishable with fine which may extend fo fifty Tupees, and in the case
of a continuing disobedience with an additional fine which may extend to five
rupees for every day during which such disobedience continues after conviction

for the last such dischedience.

(b) No court inferior to that of a Magistrate, First Class, shall try any
offence under clause (2).

(c) Every offence under clause (a) shall, for the purposes of the Code of
Criminal Procedure (V of 1898), be deemed to be non-cognizable.

(d) No prosecution shall be instituted under clause (a) without the-previous
sanction of {he Registrar, who will accord such sanction only after giving the
party conecerned an opporfunity to be heard.

32. Regisiration of documents executed on behalf of a Mortgage Bank.—(1)
Notwithstanding anything confained in the Indian Registration Aect. 1908, it shall
not be necessary for any Director, Secretary or other officer of a Mortgage Bank
to appear in person or by agent at any registration office in any proceeding

in connection with the registration of any instrument executed by him in his
official capacity or to sign as provided in section 58 of that Act

(2) Where any instrument is so executed, the registering officer to whaom
such instrument is presented for registration may, if he thinks fit. refer #to
such Directors, Secretary or officer for informatio_n respecting the same, and on
being satisfied of the execution thereof, shall register the mstrument.

33. Power of a Primary Land Mortgage Bank ta receive moneys and grant
valid dischm_*ges no?wiﬁlstanding assignment of mortgage_ deeds to the State

(a) All moneys due under the mortgage shall, in the absence of any .

specific direction to the contrary issusd by the Board or Trustee
and communicated to the mortgagor be payable to the Primary
Land Mortgage Bank and such payment shall be as valid as if the
morigage had not heen so transferred; and

(b) the Primary Lang Mortgage Bank shall, in the absence of any specifie
direction to the contrary issued by the Board of Trustee and com-
municated to such Bank be entitled to sue on the mortgage or take
any other proce:ding for the recovery of the moneys due under
the mortgage, e

34, Special provisions {op mortgages execnted by Managers of Jnin_t Hindu
Family.—Where a mortgage executed in favour of a Mortgage Bank is called
in question on the ground that it was executed by a person governed by

y fhe ger of a joint Hindu family for a purpose not binding on
the re in and th: members therecf. whether major or minor, the hurdea
cf proving the sare shall, notwithstanding any law to the contrary, be on the

parvty raising it.

of of dseumeants op entries in doeuments,—Any Primary Land Mort-
Banlk may copies of any document obtained and
¢ its husin r of any entries in such documents; and

7 ¢ manner as may be prescribed,
¥ purpcse in the same manner and to the same
al document, or the entries therein, as the case may be.

f=

s
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36. Service of notice under the Aet—TWhenever under the provisio f thi
Act notice is required to be given 1o any person in iti it o LOons Of this
to send such notice by registered post, R Writing, it shall be sufficient

°7. Officers of Land Mortgage Banks and Sale Officers not to be': i =
At any sale of movable or immovable broperty held under the?ep?ro{irigfoiile'of
this Act in order to recover sny money due to a Mortgage Bank fin Divsctor
Secretary or other officer of such Bank (except on behalf of the Banlz of which
he is Director or Secretary or Officer) and ng sale officer or other person having
any duty to perform In connection with such sale, shall, either directly. or
indirectly, bid for or acquire or attempt to acquire any interest in such propérty.

38. Delegation of certain powers by Board.—The Board may, if it thinks fit
delegate all or any of its powers under sectiong 12, 15, 22 and 26 to an executive
commitiee constituted by it and consisting of two or more of its members.

39. Power of Governmeni to make rules—(1) The Lieutenant Governor may
make rules to carry out the purposes of this Act,

(2) In particular and without prejudice to the generality of the foregoing
powser, such rules may provide for:—

(1) the manner of effeciing distraint;

(i) the custody, preservaticn and the sale of distrained broperty:

(iii) the investigation of claims by persons other than the defaulters, to
any right or interest in the distrained property; and the postpone-
ment of the sale pending such investigation;

(iv) immediate sale of perishable articles;

(v) the due proclamation and the conduct of same;

{vi) the recovery of the expenses of the proclamation sale;

(vii) the deposit of the purchase money;

(vili} the resale of the property, if the purchase money is not deposifed.

40, Power of Beard to make regulatiaﬂs.w.—Notwithstanding anything contained
in the Himachal Pradesh Cooperative Sccieties Act, 1956, or ihe rules made
thereunder, the Board shall have a general power of supervision over the
Primary Land Mortgage Banks, and may make regulations not inconsistent with
this Act or the rules made thereunder:—

{a) for the inspection of tha account bocks and proceedings of Primary
TL.and Mortgage Banks;

(b) for the submission of returns and reports by Primary Land Mortgage
Banles in respect of their transactions;

{e) for the periodical settlement of accounts between Primary Land
Mortgage Banks and the State Bank and for the payment of the
amounts recoverad by Primary I.and Mortgage Banks on mortgages
transferred to the State Bank:

() prescribing the form in which apnlications to Primary Land Mortgage
Banks for loans should be made and for the valuation of the pro-
perties offered as security for such loans;

(e) for the investment of moneys realised from the mortgagors; and

(f) generally for the purncse of safeguarding the interests of the parties
concerned and for carrcyving out the purposes of this Act.

41. Primary Land Moerigage Banks.-—The provisions of sections 2, 12, 13, 14,
15, 16, 17, 18, 19, 20, 22, 23, 24, 25, 31, 34, 35, 36 and 37 shall apply mmactatis
mautandis to all Primary Land Mortgage Banks established for the purposes of
this Act.

[No. F. 4/10/60-Judl.li UTL. 30]

K. R. PRABHU, Dy. Secy.
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