MINISTRY OF HOME AFFAIRS
NOTIFICATION
New Delhi, the 6th August 1965 Skt )

8.0. 2502.—In exercise of the bowers conferred b ysection 10 of the Dadra
.and Nagar Haveli Act, 1961 (35 of 1961), the Central Government hereby extends
‘to the Union territory of Dadra and Nagar Haveli, the Bombay Weights and
Measures (Enforcement) Act, 1958 (Bombay Act LXIX of 1958), in force in the
State of Maharashtra at the date of this Notification, subject to the following
modifications, namely:--

MODIFICATIONS

1, Throughout the Act, for the words “State Government”, the word “Adminis-
trator” shall be substituted, and there shall also be made, in any sentence in
which the words “State Government” occur, such cansequential amendments ag
the rules of grammar may require,

2. In_ sub-section (2) of section 1, for the words “State of Maharashtra”, the
words "Union territory of Dadra and Nagar IIaveli” shall be substituted.

3. In section 2-—

(a) clause (a) shall be renumbered as clause (aa) thereof and before clause
(aa) as so renumbetred, the following clause shall be inserted,
namely =

i “(a) "A&ministrator" means the Administrator of the Union territory of
Dadra and Nagar Haveli;”;

{b) clause (j) shall be renumbered as clause (jj) thereof and before clause
(ii) as so renumbered, the following clause shall be inserted, namely:—

13} “Um’o::x territory” means the Uhion territory of Dadra and Naga;‘

Haveli;”,

% In sub-section (1) of section 15, for the word “State”, the words “Union
territory” shall be substituted,

5. In section 16, sub-section (3) shall be omitted.

8, In sub-section (2) of section 39, the words ‘“a Pruwdidency Magistrate oz™
shall be omitted.

7. Section 44 shall be omitted,
8. Section 45 shall be omitted.

9. In section 46—

(a) in clause (xiii) of sub-section (2), the words "and of the odicer of the
Zilla Parishad appointed under sub-section (3) of section ;" shall be
omitted; and

(b) sub-section (5) shall be omitted.
10. Section 47 shall be omitted.

The text of the Act, as modified by this Notification, i3 publishied 43 Annexurs
to this Notification.

ANNEXURE

THE BOMBAY WEIGHTS AND MEASURES (I!'.'.I‘J’FORCEI‘VT]'I‘.I‘-ET}‘ AT ll'iﬁ.'-.il Al
EXTENDED TO THE UNION TERRITORY OF DADRA AND NAGAR FHAVELL

(BOMBAY ACT LXIX OF L958)
CHAPTHER I.
PRELIMINARY,
1. Shert iitle, extemt and commencement—(1) This Aet may be called tha

Bombay Weights and Measures (Enforcement) Act, 1958,
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- (%) If extends. tdﬁhe whole of the Unien territory of Dadra and Nagar Havells
y %

guch date as the Administrator may, by

Notification in the Official Gazette, appoint; and: different dates may be appointed
for different provisions of this Act, or zor different areas, or for different classes

of undertakings, or for different classes of goods.

(3) It shall come into force on

“2. Definitions.—In this Act unless the cuntexti'ﬁtherwis_e requires,—

(a) “Administrator” means +the Administrator of the Union. territory of
Dadra ‘and Nagar Haveli; - o _ .
e” means a weight or measure purport-

(aa) “commercial weight or measur
ing to be a standard weight or measure used in any transaction for

trade or commerce;
{b) “Controller” means the Cloniroller of Weights and Measures

appointed
under section 16; . ;

{c) “Inspector” means an Inspector of Welghts and Measures appointed : =

under section 15;

(d) “measuring instrument” means any measuring instrument other than a
“weighing' instrument  and includes any instrument for measuring
length, area, volume or capacity; .

(e) “Mint” means the mint of the Central Government either in Bombay
‘or in Calcutta,
(£) “prescribed” means préseribed by rules made under this Act;

(g) “reference standards” means the cets of standard weights and measureg

« supplied to the Administrator by the Central Government in pur-
suance. of . sub-section (2) of section 15 of the Standards of Weights
and Measures Act, 1956 (LXXXIX of 1956);

” means a closed paéket, bottle, "casket, tin,

barrel, case, receptacle, bag, sack, wrapper or any other thing in which
any article is placed or packed; and-which is intended to be sgid,
with its contents without any weighment or measurement of suck

contents at the time of sale.

(gg) “sealed package or container

(h) “standard weights or measure” means any unit of mass or measure
{on (1) of section 13 of the Standards of,

referred to in sub-séct
Weights and Measures Act, 1956 (LXXXIX of 1956);
be, so far as practi-

(i) “stamping” means marking in such manmer as to :

cable indelibile, and includes casting, engraving, etching and branding;
» means use for the.purpose
ity of anything in terms of

(3i) “use in transaction for trade or commerce
ity or weight i or in

of determining or declaring the quant
measurement of length, area, volume, capac
connection with— ]
{(a) any contract, whether by way of sale, purchase, exchange or other-
wise: or g
(b) any assessment of royalty, toll, duty or other dues; or
(c) the assessment of any work done or services rendered, otherwise
than in relation to research or scientific studies or in individual -
households for household purposes;

¢i} “Union territory” means the Union territory of Dadra and Nagar Haveli; r,,

wgerification” ‘with its grammatical variations, used with' reference to

£33)
weight or measure, or weighing or Imeasuriig instrument, includes
the process of comparing, checking or testing such weight or measure
or weighing or measuring instrument, and also includes re-verification;
{x; "weighing instrument” means any instrument for weighing and includes
reto, scale-beams, balances, spring

Jes with the weights belonging the

siances, steel yards and other weizhing machines.
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CHAPTER II
STANDARD WEIGHTS AND MEASURES

3. Wq"r}ting standard.—(1) For the purpose of verifying the correetness of
commercial weights and measures and weighing and measuring instruments used
in transactions for trade or commerce, the Administrator may cause to be pre-
pared as many sets of authenticated standard weights and measures as he may
deem necessary to be called the working standards,

(2) The working standards shall be made of such material, and according fo

such designs and speqiﬂcations, and shall be prepared by such agency, and shall be
stamped and authenticated by such pérson or authority, and inm such manner, as

may be prescribed.

~ (3) The working standards shall be kept at such places, in such custody, and
in such manner as may be preseribed.

(4) A working standard shall be verified with the secondary standard and
marked by such persons, at such places, at such intervals, and in such manner,

as may be prescribed:

{5) A working standard which {s rict <o vel‘liﬁed and marked within the'pres-
eribed period shall not be deemed legal, or be used for the purposes of this Act.

(6) A working standard which has become defective shall not be deemed legal,
or be used for the purposes of this Act, until it has been verified and marked in

the prescribed manner.

4. Secondary standards.—(1) For the purpose eof verifying the correciness of
the working standards, the Administrator may cause to be prepared at the Mint
as many sets of authenticated standard weights and measures as he may deem

necessary, to be called the secondary standards.

(2) The secondary standards shall be made of such material, and according to
such design and specifications, as may be prescribed, and shall be stamped and
;",henticated by such person or authority, as the Central Government may direct.

a
3) The secondary standards shall be kept at such places, in such custedy, and

in such manner, #s may be prescribed,

X4) A secondary standard shall be verified with the reference standard at leasf
once in every period of five years and shall be marked with the date of verification
in the prescribed manner by such person or authority as the Administrator may

direct.
(5) A secondary standard which is not so verified and marked within the afore-
said period, shall not be deemed legal, and shall not be used for the purposes of

this Act.
5. Reference standards —The reference standards shall be kept at such places,
In such custody, and in such manner, as the Administrator may djrect.

6. Standard weighing and measuring instroments.—(1) ¥or the purpose of
verifying the correctness of commercial weights and measures and of weighing
and measuring instruments used in transactions for trade or commerce. the
Administrator may cause to be prepared as many sets of weighing and measuring
instruments as he may deem NeEcessary.

(2) Such instruments shall be of such kind, kept in such number, and shall ke
Jerified and stamped in such manner, as may be prescribed. _

(3) Such instruments shall be kept at all places where secondary standards or
working standards are kept.

7 Prohibition of use of weighis and measures pther than standard weights and
measares—(1) Notwithstanding anything contained in any other law or any
custom, usage or practice, no unit of mass or measure, othrr than the :cfanr[u:_'r'i.
weights or measures, shall be used in any transactions for trade or commerce in
any area or class of goods or undertakings in respect of which tkis se:-tion has
come into force: or be kept in any premises where such transactions are ssuzlly
conducted,
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(2) Any custom, usage, practice or ‘method of whatever nature which permits
in any trade, a trader, seller or.buyer to demand, receive, or cause to be demanded
or received, any quantity of articles in excess of, or less than, the quantity fixed
'by the weight or:measure by which the contract or dealing in respect -of the said

articles-has been rade, shall be void.

(3) Any transaction, dealing or contract made or had after the .eicpiry- of t_hréé,»
months from the commencement of this section shall, in so far as it. contraveneg
the provisions of sub-section (1), be void. '

8. Power to prescribe use of weights only or measures only, in certain. cases.—
(1) Notwithstanding anything contained in this Act, the Administrator may, by
notification in the Official Gazette, direct that in any specified trade or eluss of
trades, no transactions, dealing or contract shall be made or had, except by weight
only, or except by measures -only.

(2) A notification issued under this section shall take effect in ‘such area, with

effect from such dafe, and subject fo such conditions, if any, as may be specified
therein. ’ : q

CHAPTER IIT
VERIFICATION AND STAMPING OF WEIGHTS AND MEASURES

9. Marking of denominations on commercial weights and measures.~Every
weight or measure manufactured for use as a commercial weight or meastre shall
bear the denomination of the weight or measure which it purports o be marked
legibly on it, in 'such manner as may be prescribed, -

 10. Prohibition of sale of pmstamped commercial weights and measures.—No
commercial weight or measure or weighing or measuring instrument shall be sold
or delivered, unless it has been verified or reverified in accordance with the rules
made under this Act, and stamped in the prescribed manner by ‘an Inspector with
a stamp of verification. CaE

Wweight or measure or 'weighing or measuring instrument shall be used in: any
transactions in trade 6r comrnerce, unless it has been verified or rteverified: in
accordance with the rules made under this Act, and stamped in the prescribed
manner by an Inspector, with a stamp of verification. :

11. Prohibition of use of unstamped commercial weights or _"meaSLii-és'-.i';f}j_\'—*;’

+ 12. Power of State Government to exempt.—Where the size of a commercial
weights or meastires renders it impracticable to have any denomination marked
on it under the provisions of section 9, or to be stamped under the provisions of
section 10 or section 11, ‘the Adminhistrator may, by notification in the Officizd
Gazette, exempt such weight ‘or measure from being so marked or stamped, .

13. Prohibition of manufacture, ete. of weights and measures without licence.—
No person’shall, in ‘the course of trade, manufacture, repair or sell” an¥ commer-
cial weight or measure or any weighing or measuring instrument, unless he has:
obtained in the prescribed manner a licence in this behalf, which may be granted
by the Administrator or any officer authorised by him in this behalf; subject’ to
gsuch conditions as may be prescribed, 2

14, Marking of Weight ‘or measure in sealed containers.—No ‘person. shall 'sell,
offer for sale, expose for sale, or have in his possession for sale, anvy arlicle
contained in a sealed package nr container unless such package or container bears
thereon, or on a label securely attached thereto, a description of the mnet Wei.ghzg

@ measure of the article contained therein:
“Ps vided that, the provisions of this section shall nof apply to—
. (a) s sealed package or container—
(i) of .et weight of less than one hundred and twenty grammes, if the
o se. led package or, container containg biscuits, confectionary or'

swests; and

(i) of net we'sht of less than sixky grammes, if the sealed package or
containes. ontainsg any other food-stuff; - ==

(S
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(b) any other article sold, offered for sale, exposed for sale which ig ho¥
ordinarily sold in transactions for trade or commerce by welght or
measure:

14A. No person shall, in any transaction for trade or commerce, quobe the price,

or express the quantity, of any article otherwise than In standard weight or
Mmeasure,

. 15.(1) Anpointment of Controller, Deputy Controllers, Assistant ‘Controllers
and TInspectors.—The Administrator may appoint a Controller of Weights and
Measures for the Union territory, and as many Deputy Controllers. Assistant.Con-
trollers and Inspectors of Weights and Measures 8s may be necessary, for exercis—
ing the powers and discharging the duties conferred or imposed on them by ap
under this Act. Their qualifications shall be such as may be prescribed,

(2) The Administrator may. bv general or special order, define the local limity
within which esch Tnspector shall exercise the nowers and discharge the duties
eonferred or imposed on Inspectors by or under this Aet, '

(3) Subject to the provisions of this Act, all 'Deputy ahd Assistant Controllers
of Weights and Measures and Inspectors shall perform their functions under the

tion to the powers and duties conferred or imnposed on them by or under this Act,
exercise any power or discharge anvy duty so conferred or imposed on Inspectors.

18. Verification and stamping bw Inspectors.—(1) Every Inspeetor -shall, for
the purpose of verification of weights and measures and weighing and measuring
instruments, attend at such place and time, within his jurisdiction, as may be
appointed in ‘this-behalf by the Controller. '

(2) The Inspector shall verify every weight or ‘measure, -or weighing ior measur-

ing instrument, which ig brought to him for the purpose of verification, and if

- fie finds such weight or measure or weighing or measuring instrument correct

and in conformity with the Standards of Weights and Measures Act, 1958 (LXXXTIX

of 1956) and the rules made thereunder. he shall -stamp the same with'a stamp -
of verification in the prescribed manner.

Fnw EE Y] axe

(2) For the purpose of verifying the correctness of any weight or measure used
in any transactior;, an Inspector may also verify the weight or measure of any
article sold or delivered in the course of the transaction.

(3) An Inspector may, at all reasonable times, require any trader or anv em-
bloyee or agent of a trader, to produce before him for inspection all weights,
measures and weighing and measuring instruments which are used by him or are
in his possession or are kept on any premises used for trade, and all documents

and records relating thereto, and such trader, employee or agent shall comply
with such requisition,

(4) An Tnspector may seize and detain any weight or measure or weighing .o
measuring instrument regarding which an offence under this Act appears to have
been committed, or which appears to have been, or which might be, used in
the commission of such an offence, and may also seize and detain any articles
sold or delivered or caused to be sold or delivered by means of such weight or

measure or weighing or measuring instrument, together with any documents .or
records relating thereto. '

_(5) Where an Inspector has reason to believe that a sealed package or cvone
tainer does nat actually contain the net welght or measure of the article which




—7it purports to contain, the Inspector may break open the sealed packagde or con-
tainer and verify its contents and. if, on such verification, the net ‘weight or
measure of the article is found to be correct, the Inspector shall re-seal the pack-
age or container where it is possible so to do without injury to- the contents
‘thereof, and attach a certificate thereto stating the correct weight or measure
of the article; but if, on the other hand, the net weight or measure of the article
is found to be incorrect, the Ingpector may seize and detain the package and con-

tainer and the article contained therein. i

_ (8) For the purpose of such inspection, an Inspector may,. at all reasonable
times, enter into any place where weights, measures or weighing or measuring
-instruments are used or kept for use in transactions for trade or commerce, and
inspect such weights and measures and weighing and measuring instruments.

18. Power Inspectors adjust weights or measures.—Where it appears to the
Administrator desirable that an Inspector should be allowed in any area to
adjust the weights or measures or weighing or measuring instruments, he may,
if he thinks fit, authorise such Inspector to adjust weights and measures or such
instruments accordingly. :

19. Manufacturers, etc. to mainfain records and documents.—(1) Every manu-
facturer, repairer or dealer in weights and measures or weighing or measuring
instruments, and every person using them in transactions ior trade or commerce,
shall maintain such records and accounts as may be prescribed if required so to
do by an Inspector, and shall produce such records and accounts beiore him in
such manner as may be prescribed. :

(2) Notwithstanding anything contained in sub-section (1), if the Administra-
tor is of opinion that have regard to the nature of business carried on- by any
such manufacturer, repairer or dealer, it is necessary so. to do, he may, by order
exempt such person or class of persons from the operation of that sub-section.

20. Appeals.—(1) Subject to the provisions of sub-section (2), an appeal. shall
lie— '
(a) from every decision of an Inspector or Assistant Contraller or Deputy
Controller under this Act to the controller; and :
(b) -from every decision of the Controller under this Act not being a decl-
sion made in appeal under ‘clause (a), to the Administrator or-any”’
officer specially authorised in this behalf. by the Administrator.

(2) Every such appeal shall be preferred within sixty days from the date of
the decision. ; _

(3) On receipt of such an appeal, the appellate authority shall, after giving the
appellant a reasonable opportunity of being heard, and after making such
enquiry as it deems proper, decide the appeal, and the decision of the appellate
authority shall be final. !

91. Levy of fees—The Administrator may charge such fees—

(a) for the grant of licences under section 13, for the manufacture, repair
or sale of commercial weights and measures and weighing and
measuring instruments, and _

(b) for the verification, marking, stamping and adjustment of commercial
weights and measures and weighing and measuring instruments,

as may be prescribed.

92. Validity of weights and measures duly stamped.—A weight or measure or
weighing or measuring - instrument, duly stamped by an Inspector under this
Act shall be a legal weight or measure or weighing or measuring mst_niment in
all places in which the .relevant provisions of this Act have come m;o-force,_
unless it is found to be false or defective, and shall not be liable to' be refstamped:.
by reason merely of the fact that it is used in any place other than that in which

it was originally stamped.
CHAPTER IV
PENALTIES

23. Penalty for sale or delivery by weight or measure ox for keeping unit of
mass or measure olher than sitandard weight or mensu;:e.—'ﬂ’\fhoever, after the
expiry of three months from the commencement qf this s=ction, sellslor‘cause‘s to be
zold, or delivers or causes fo be delivered, in the course of any transaction. fox
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trade or commerce, any article by any denomination of weigh leagure other
than one of the standard weights or measures, or whoever keeps any unit of mass
or measure other than the standard weights or measures in uny premises where
such transactions -are usually conducted shall he punished, for a first offence,
with fine which may extend to two thousand rupees, and for a second or subse-
quent offence, with imprisonment for a period which may extend to three months,
or with fine, ar with Both.

24. Penalty for sale of unstamped commercial weights and measures —Whoever
sells or delivers any commercial weight or measure, or any weighing or measur-
ing instrument, which has not been verified, or reverified. or stamped in accord-
ance with the provisions of this Act and the rules made thereunder, shall be

punished with fine which may extend to two thousand rupees.
25. Penalty for use or possession of unstamped commereial weights and mea-

sures.—Whoever uses in any firansaction for trade or commerce, or has in hig

measuring instrument, which is not authorised or which has not been verified, or
reverifled, or stamped, in accordance with the provisions of this Act and the rules
made thereunder, shall be punished for a first offence, with fine which may ex-
tend to two thousand rupees, and for a second or subsequent offence, with

imprisonment for a period which may extend to three months, or with fine, or
with both,

Explanation 1.—When any such weight or measure, or weighing or measuring
instrument, is found in the possession of any trader, or any employee or agent of
such trader, such trader, employee or agent shall be presumed, until the contrary
is proved, to have had it in his possession for use in transactions for trade er
commerce.

Explanation 2-—Where any weight or measure or weighing or measuring
instrument is used or possessed, in contravention of this section, by any employee
or agent of a trader, on behalf of such a trader, such trader, shall, unless he proves
that the offence under this section was committed by his employee or agent with-
out his knowledge or consent, be also deemed to be guilty of the offence,

26. Penalty for use of weight Or measure in contravention of section 8.—Who-
ever coniravenes any of the provisions of a notification issued under section 8,
shall be punished with fine which may extend to two thousand rupees.

. 27. Penalty for manufacture, repair or sale of weights, ete. without licenee,.— -
any person manufactures, repairs or sells any commercial weight or measure
or weighing or measuring instrument, without obtaining a licence as required by
section 13, he shall be punished with imprisonment for a period which may extend

to three months, or with fine, or with both. '

28. Penalty for failure to mark weight or measure on Sealed containers.—

Whoever contravenes the provisions of section 14, shall be punished with fine
which may extend to two thousand rupees.

28A. Penalty for quoting prices or expressing quantities otherwise tham im
terms of standard weight or measure in contravention of section 143.——Whoever

contravenes the provisions of section 14A shall be punished with fine which may
extend to two thousand rupees.

29. Penalty for fraudulent use of weights, measures, ete.—Whoever fraudulently
H“ses any weight or meastre or weighing or measuring instrument, which he
knows to be false, shall be punished with imprisonment for a period which may
extend to one year, or with fine, or with both.

30. Penalty for being in possession of false weight or measure, ete.—Whoever
1s In possession of any weight or measure or weighing or measuring instrument,
which he knows to' be false, intending that the same may be fraudulently used
shall be punished with imprisonment for a period which may extend to one year
or with fine, or with both. '

31. Penalty for making or selling false weighis op measires, éie.—Whoever
makes, sells or disposes of, or causes tao pa made, sold or disposed of, any weight
Or measure or weighing or measuring instrument, which he knows to he false,
in order that the same may be used as true, or knowing that tha same ig likely
to be used as frue, shall be punished with imprisonment for a period which may
extend to one year, or with fine, or with both,
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: __/32. Penalty fer delivering or reteiving any quantity of article fess than, or-
i excess of, the guaniily, fixed by the weight or measure in contracti-—Whaoever==

(i)' in selling any article by weight or measure delivers or causes to be
deliverad to the purchaser any quantily of that article less than, or

{1i) in buying any article by weight or measure. demands or receives ot
causes to be demanded or received from the vendor any gquantity
of that article in excess ef,

the quantity fixed by weight or measure by which the coniract or dealing in res-
pect of that article has been made, shall be punished with fine which may extend
to five hundred rupees. 2 '

33. Penalty for forging, ete. of weights, measures, etc~(1) Whoever forges or
counterfeits any stamp used under this. Act for the stamping of ahy standard
weight or measure or weighing or measuring instrument, or possesses any such
couunterfeit stamp, or removes a stamp from any standdrd weight or measure. or
weighing or measuring instrument and inserts the same into another weight or
measure or weighing or measuring instrument, or wilfully inereases.or diminishes
a weight or measure so stamped, shall be punished with imprisonment for a
period which may extend to one year, or with fihe, or with both

(2) Whoever knowingly uses, sells, disposes of, exposes for sale, any weight’
or measure or weighing or measuring instrument with such forged or conterfeit
stamp thereon, or a weight or a measure so increased or diminished, shall be.
punished with imprisonment for a period whith may extend to six months, or with.
fine, or with-both.

34. Penalty for neglect of refusal to produce weight or measure, ete. for inspet«
tion.—Whoever— :
(a) refuses or neglects to produce for inspection under section 17, an¥y
- weight or raeasure or weighing or measuring . instrument, or- any
document or record relating thereto, in his possession or on. - hiy
; premises; or .
(b) refuses to permit an Inspector to inspect and verify any such weight,
measure, instrument, document or récord; or
(e) obstructs the entry of an Inspector under section 17; or
(d) otherwise obstructs or hinders an Inspector in the performance of hiey®
_ duties under this Act, : PR
ghall be punished with fine which may extenhd to five hundred rupees:

35. Penalty for breach of duty by Inspector.—If an Inspector knowingly. stamps’
a weight or measure or weighing or measuring. insirument, in contravention of
the provisions of this Act or of the rules made thereunder, or is guilty of a breach
of any duty imposed on him by this Act or the rules made thereunder; he- shall
be- punished with imprisonment’ for a period which may extend to one year, or
<vith fine, or with both. r s s N R

36. Forfeiture—Any weight or measure, or weighing or measuring instrument
which. is: not authorised by this Act, shall be forfeited to the Administrator.

CHAPTER V
MISCELLANEQUS

8%, Controller, ete. to be p,uhliﬁ servants.—The Controller, Deputy Controllers,
Assistant Controllers and Inspectors appointed-under-this Act shall be deemed
to be public servants within the meaning of section 21 of the Indian Penal Code.

(XLV of 1860). <

38. Protection of action taken in 5@& faith—No suit, prosecution or- other
legal proceeding shall lie against the Controller, or any Deputy or Assistant. Con~
troller of Weights and Measures or any Inspector or any other person, in respect
of anything which is in good faith done or intended to be done, in pursuance of

this Act or the rules made thereunder.

38A. Compounding of offences—(1) Any offence punishable under section 23,
24, 95, 26, 27, 28, 32 or 34 other than a second or subsequent offence under sec«
tion 23 or section 25 may, either before or after the institution of the prosecution, .
be compounded by the Administrator or by any other authority authorised in this
behalf by the Administrator on payment of such sum as the Administrator or such

authority, as the case may be, think:g. fit. I . R L S e |
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(2)-0n payment by the offender of such sum, thefcffende {n-tustady, shall
be set _at-.-hberty-;___andzxf__ax}y‘pfoceedings in any 'crithinal ‘court have been ingtitut-
ed against the offender in respéct of the offence, the composition shall be deemed.
to amount to an acquittal, and no further criminal proceedings shall be taken
against him' in respect of ‘such offence. . .
. 39. Cognizance of offences, eté.—(1) No court’shall tale: cognizance: of-an
offerice’punishable under’ this Act’ except upon:complaint in writing made by the
Controller or any officer authoriséd in this-behalf by the Controller by general
or special order. ' '
(2) No court, inferipr to that of a Magistrate of the first: class, shalli ity any
offence punishable under this Act. ' it

40.._Stgmpeﬂ weight, etc. to be presumed to he correct.—A' weight! or measure
or: weighing or-measuring instrument duly stainped inider the” provisions of: this’
Act and- the rules made theréunder, shall be presumed to be correct: until its
inaccuracy is proved, if this is produced’ in any- court. by any Inspecter: havin
charge: thereof or by any person acting under the general or special autherity o
the' Controller. :

41 Offefices by companies—(1) If the person committing an offénce under this
Act:is:a’ company, every person who, at the tifie the 'offence was-commiitted,. was
in charge of, and was responsiblé to the compan i for' the conduct: of the- business
of the:company as well as the company, shall be deemed to be: guilty of the.offence

and’ shall be liable to be proceeded against and. punished accordingly:

Provided that nothirig contained in this sub-section shall' render. any: such
person liable to punishment if he _provfies. that the offence was committed without
h;mkngwlédge or that he exér¢ised all due diligence to- prevent: the; commission
of: such’ offence; ey

 (2) Notwithstanding anything contained in sub-gection (1), where an offence
uritér this A¢t has been committed by a company. and it is proved that the offénce
has been committed’ with'the consent or connivartite of! or ig attributable to any
neglect on-the part of, any director, manager, secretary or- other officer;. such
director, manager, sectefary or other officer shall.also be deemed to be guilty of
that offence and shall be liable to be proceeded against-and: punished accordingly.

' Explanation.—For the purposes of this section—
(a) “company” means anybody corporaté and includes a firm or other

: association of individuals; and
(b) “director”, in relation to a firm, means a partnier in' the firm,

42, Delegation of powers.—The Administrator may, by notification in the Offi-
cial Gazetté, direct that any power exercisable by him under this Aet orthe
rules-made thereunder shall, in relation to such matters and subject to such condi-
fiohs, as may be specified in' the direction, be exercisable also by such officer or
_atlhority subordinate to the Administrator as may be specified in' the notification.
43, Limits of error to be tolerated in weights and. measuresi—Subject. torany
fliles that may be made under the Standards of Weights and Measures Act, 195
(LXXXIX of 1856), in this behalf, the Administrator may prescribe the limit of
orror which may be tolerated—

(%) in secondary standard referred to in section 4;
(b) in' working standards referred to in section 3;

4 (¢) in' commercial weights and measures or in selling articles by weight oz
) fiieasure generally, or as regards any trade ar class of' trades; and

(d) in weighing and measuring i;;s'truments.
L L] [ i

soe

. 48, Power to make rules.—(1) The Administrator may, by notification in tha
Official Gazette, make rules to carry out the purposes of this Act.

(2") In particular, and without prejudice to the generality of the fore Oi,ng
power, such rules may provide for all or any of the following matters, namely:—
(i) the materials of which and the designs and specifications aceording fo
which, the working standards shall be made, thg agency ]ay which they shail
be prepared, the person by whom, or the authority by which, and the fmanneg
in which, they shall be stamped and authenticated under sub-section (2) of
section 3;
(ii) the places at which, and the custody and manner in which, the work-
ing standards shall be kept under sub-section (3) of section J;
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5. (iii) the p.ersons' by whor, the places and intervals at ‘which and ‘the man-
ner in which, the working standards shall be marked under sub-section (4) of

- section 3; i
| (iv) the manner in which working standards which have become defective
shall be verified under sub-section (6) of section 3; - .
(v) the material of which, and the designs and _speciﬁc'atiqns_ ar';'co_rding to
I{hmh, the secondary standards shall be made under sub-section (2) of section’

Y

secondary standards shall be kept under sub-section (3) of‘section 4;

(vii) the manner in which secondary standards shall be marked with the
date of verification under sub-seciion (4) of section 4; T .

(viii) the number and kind of weighing and measuring instruments, and
the manner in which they shall be verified and stamped under sub-section (2)
of section 6; - oty

(ix) the materials of which, and the designs and specifications accordihg to
which, commercial weights and measures and weighing and, measuring instru-
‘ments shall be made, and the sale.of such-weights, measures and instruments;
- (x) the manner in which the denomination of commercial -~ weights and.
measures shall be marked under section 9; ' :

(xi) the manner in which commercial weights or measures or weighing or
Ji:{l}easuring instruments shall he verified, reverified and stamped under section

- (xii) the form and manner in which, and the conditions subject to which,
rsons for manufacture,  repair or sale of eom-

jicences may be granted to pe Or : ]
_mercial weights and measures and welghmg and measuring instruments, under

section 13; i : . . )
(xiii) the qualifications of the Controller, Deputy Controllers, - Assistant

C_cmtrollers and Inspectors under sub-section (1) of section 15; b
(xiv) the manner in which weights or measures or weighing or ‘measuring
instruments shall be stamped. by Inspectors under ‘sub-section (2) of section
16; 50 % _ : :
(xv) the records and accounts to be maintained under sub-section (1) of .
gection 19; by manufacturers, repairers and dealers of weights, measures;y
weighing instruments and measuring instruments, and by persons using them, "

and the manner in which such records and accounts shall be produced for

inspection; :
(xvi) the form and manner in which appeals may be preferred under

gection 20; = _ ¥
(xviil) the fees to be charged for the grant of licences and for verification,

marking, stamping and adjustment of commercial weights and measures and
weighing and measuring instruments under section 21;
(xviii) the limit of error in sales of articles by weight o

«(vi) the places at which, and the  custody and manner in which the

r measure: under

section 32, :
(xix) the seizure, detention and disposal of weights and measures and
weighing and measuring instruments which are not authorised by this Act;

(xx) the limit of error to be tolerated in secondary and working standards,
in commercial weights and measures, in weighing and measuring instruments
and in sales of articles, generally, or as regards any trade or class of 'trades,

under section 43;
(xxi) any other matter which i
(3) In making any rule under this seetion,
a breach thereof shall be punished with fine

rupees.
(4) The power to make rules under this gection shall be subject to the condis
‘tion of previous publication in the Official Gazette. - i

484. Act not to apply to weights and measuves, ete., used in unit or establish»
ment of Armed Forces of the Union.—Nothing in this Act shall apply to weights
or measures or weighing or measuring instruments used by or in any unit on
establishment of the Armed Forces of the Union,

i . [No. F. 10/7/65-UTL-~78.]

K. R. PRABHU, Dy. Sec¥,

s to be, or may be, prescribed.

the Administrator may provide that
which may extend to five nundred

!
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