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(g) after clause (18), the icilowing clause shzll be inserted, namely:—
“(1%) “Union I&T‘Ji-)"‘\' means the Union ferrvitory of Dadra end XNzagar
Heveli.”
4, In section 4, the proviso shall be omitted.

5. In sub-clause (iii) of clause (g8) of sub-sec (2) of seclion &, the words and
1r:.,Ie*' E‘ cept Part . rashira and Hyderabad areas of

{he Sizte of Bomnba

6. In section 9, Zor the word “July”, the word “March” shall be substituted.

-

In section 10, for clause (b) of sub-zection (3), the following clause zhall he
substit tem namely:—

“(b) the powers of an Official Assignee, a receiver, and administrator or a
Court under the preovisions of the Provincial Insclvency Act, 1826 (5
of 1920) or of a licuidator under the Companies Act, 1856 (1 of 1§56),
to realise the property of a money lender.”

8. In section 26, for the words “registration of documents and other documents
and other usual out-of-pockel expenses”, {he words “and registration of documenis”,
and for the words “charges or expenses”, the words “or charges”, shall be sub-
stituted.

§. The Explanation fo seclion 28 shall be omitied.

10. Section 38 shall be omitted.

11. Sub-section (4) shall be omitted.

12. Section 40 shall be omiited.
ANNEXURE

THE BEOMBAY MONEY-LENDERS ACT, 1946. AS EXTENDED TO THE UNION
TERRITORY OF DADHA AND NAGAR HAVELI1

Bomeay Acr No. 31 orF 1947

An Act fo regulate the transactions of money-lending in the Siate of Bombay.

Whereas it is expedient to make better provision for the regulation and control
of transactions of money-lending in the State of Bombay; It is hereby enacted as
follows:—

1. Short title, extent and commencement.—(1) Thiz Act may be called the
Bombay Money-Lenders Act, 1946.

(2) It extends to the whole of the Union territory of Dadra and Nagar Haveli.

(3) It shall come into force on such date as the Administrator may, hy notifica-
lion in the Official Gazetie, appoint in this behalf.

2. Igaﬁtmtlons-—ln this Act, unless there is anything repugnant in the subject
or coniexiy,—

(1) “Administrator” means the Administrator of the Union ierritory of Dadra
and Nagar Haveli;

(1A) “bank” means a banking company as defined in the Banking Regula-
tion Act, 1949 (10 of 1949) and includes the Reserve Bank of India,
the State Bank of Indiz, and any other banking institution notified by
the Central Government under section 51 of the Banking BRegulation
Act, 1949 (10 of 1949);

(2) “business of money-lending” means the business of advancing loans
whether or not in connection with or in addition to any other business;

(3) “capital” means a sum of money which a money-lender invests in the
business of money-lending:
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clion of bot af mit of a money-lender;
8) by whatsoever name called, in
kle {0 a money-lender in considers
othery I of 2 loan, but does not, include a : ]
charped by a money-lender for or on account of costs, charges or ex
in seccordance with the provisions of this Act, or any other law
for the time being in force:
(7) “licence” means a licence granted under this Act;

8) “licence fee” mean the fee payahle in respect of a licence;

6) “loan’ means an advance at interest whether of money or in lkind, but

does not include—
, Government Post Office Bank

(a) deposit of money or other property in a Sar
with a co-operative society;

or in any other bank or in a company or
(h) a loan to, or by, or a deposit with any society or association registered

under the Societies Registration Aet, 1860 (21 of 1860). or any other

enactment relating to a public, religious or charitable object;

(c) a loan advanced by Government or by any loecal authority suthorised
by Government;

(cc) a loan advanced to a Government servant from a fund, established

for the welfare or assistance of Government servants, and which is

sanctioned by the Administrator;

(d) a loan advanced by a co-operative society;

{di) an advance made to a subscriber to. or a depositor in. a .Prc\-ir.ient
Fund from the amount standing to his credit in the fund in accord-
ance with the rules of the fund;

(d2) a loan to or by an insurance company as defined in the Insurance Act,
1938 (6 of 1938);
(e) a loan to, or by bank;

the basis of a negotiable instrument as defined in

(f) an advance made on
uments Act, 1881 (26 of 1881), other than a

the Negotiable Instr
promissory note,

(g) except for the purposes of sections 23 and 25—
(i) a loan to a trader;
(i) a loan to a money-lender who holds a valid licence; or

(iii) a loan, by a landlord to his tenant for financing of crops or seasonal
finance, of not more than Rs. 50 per acre of land held by the

tenant;
(iv) a loan advanced to an agricultural labourer by his employer;

¥ * # * = *

{10) “money-lender’” means—
(i) an individual, or
(ii) an undivided Hindu Family; or
(iiia} a company, or
(iv) an unincorporated body of individuals,
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(134) “ Caisrati or Marathi;
{14) *register” means a register of money-lendars maintainesd vnder section 4;

means rules made under t

(17T) “suit to which tbis Act applies” means any suil or procesding—

(a) for the recovery of a loan made atler the date un which this Act comes
into force:

(b) far the enforcement of any security sen Or any _agreemeﬁt, :_'nade
after the date on which this Aet comes inlo force in respect of any
loan made either hefore or after the said date; or

(¢) for the redemplion of any securify give 2 oI
Aet comes into force in respect of any loan made either before or
after the =aid date;

(18) “trader” means a person who in the regular course of business buys and
selis goods or other property, whether movesbis or immoveable, and
includes--

a wholesale or retail merchant,

a commissicn ggent.

a broker.

a manufacturer.

a coniractor,

a factory owner,
but does not include an artisan or a person who sells his agricultural
vroduce or cattle or buys agricultural produce or cattle for his use.

Explanation—For the purposes of this clause an “artisan” means a person who
does nal employ more than ten workers in a menufacturing process on any one
day of the twelve months immediately preceding.

(19) “Union {erritory” mezns the Union territory of Dadra and Nagar Haveli:

3. Appoinimeni of Registrar General, Regisirars and Assistant Regisirars.—
The Administirator may. by notification in the Official Garzelte, appoint such per-
sons, whether public officers or not as it thinks proper, to be a Registrar General,
Registrars and Assistant Regisirars of money-lenders for the purposes of this Act
and may define the areas within which each such officer shall exercise his powers
and perform his dutfies.




(iii) = company, the names and addresses of the directors, mana
principal officer managing ii;

orporated body of individuals, the names and address of such

{c} the area and the place or principal place of the business of money-
ending in the Union territory:

e

(d) the name of any other place in the Union territory who:e the business
of money-lending is carried on or intended to be ecarried on:

= signing the application has himself or any of the
adult coparceners of an unu‘\lr‘efi Hindu family, or any director,
manager or prim;i]) il officer of the company or any member of the
Ldumor}-ormed body on behalf of which such application lﬂas been
made, as the case may be, has carried on the business of money-
le.lr‘mg in the Union 1ernt0\ ¥ in the year ending on the 21st day of
‘ch immediatelr mec*du*r the date of the application either indi-
uaEE:. or in partnershi or jointly with any other coparcener or
other persen and whether in the same or any other name;

(I) the total amount of the capital which such person in tends to invest in
the business of money-lending in the year for which the applicatio
has been made;

(o]

are m 1 one, iames of ,J-.."SO"":.
ment of the business at such place

(2) The application shall be in writing and shall be signed—

(a) (i) if the application is made by an individual, by the individy

(ii) if the application is made on behalf of an undivided Hindu family,
by the manager of such famlh
(iii) if the gtion is made by a2 company or unincorporate hods
the msa ing director or any otlher person having control
principal piace of business m thﬂ ’fcrut':"v (:I I[‘czg or ci‘
ofb usiness in the area in
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(i1} been found guilly of an offence under Chapter XVII or secticns 465,
477 or 477-A of Chapter XVII of the Indian Penal Code (45 of
1860).

7

(..s The Registrar shall, before refusing a licence under sub-section (1) give ic
ml}m_n_ a mducmab’c opportunity of producing evidence, if any. in support
.,‘.-phkan on and of showing cause Why the licence should nof be refussd:
cord the evidence adduced before him and his sons for such refuszl

{2) Ag appeal shall lie from an order of the Registrar refusing = licence under
sub-szction (1) to the Registrar General. whoss decision shall be final

I‘mqs*mr- power ito cancel licences— (1) The Registrar may. during t"C
» licence, cancel the ssme ‘u_v an order in writing on the ground i
on 1c whom it was granted has been guiliy of any acl or conduct for which
i under section 8 have refu:,f—d him the grant of th‘. licence and which
a0t or conduct wag not broushi to his notice at the lime of the grant.

(2) Before ezncelling 2 licence under sub-secticn (1) the Registrar shall give
notice in writing {o the licensee and may hold such inguiry as C

(2) An appeal shall lie from an order of the Registrar cancelling a licence
under sub-gection (1) to the Registrar General whose deecision shall be final.

. Term of licence—A licence shall be valid from the date on which it is
granted to the 31st day of March following:

Provided that when an application for renewal of a licence has been received
by an Assistant Registrar within the prescribeqd period, the licence shall, until
the zpplication is finally disposed of. be deemed to be valid.

L]
cA, Levy of Iuspection fee.—(1) An inspection fee shall in addition to the
licence fee leviable under section 6 be levied from a money-lender applying for
a renewal of a licence at the rate specified in the Schedule on the basis of the
maximum capital utilised by him during the period of the licence sought to be
renewed.

(2) In default of paymeni of an inspection fee leviable under sub-section (1),
it shall be recoverable from the defaulter in the same manner as an arrear of land
revenue,

Explanation.—For the purposes of this section “maximum capital” means the
highest tofal amount of the capital sum which may remain Iinvested in the
money lending business on any day during the period of a licence.

10. Stay of suits by money-lenders not holding licence—(1) Aifter the expiry
of six months from the date on which this Act comes into force, no Court shall
pass a decrez in favour of a money-lender in any suit filed by a money-lender to
which this Act applics unless the Court is satiefied that at the time when the

loan or any part thereof to which the suit relates was advanced, the money-lender
held a valid licence.

(2) If during the frial of any such suit, the Court finds that the money-lender
“has not held such licence, the Court may, on the apnlication of the money-lender
stay the hearing of the suit and require him to produce within a period of three
months a licence on payment to the Registrar of all the arrears of the licence fees
angd the inspection fees payable by him under this Act for the period commencing
frem the daie on which he started the business of money-lending or the expiry
of =ix months from the date on which this Act comes into force, whichever is
later. together with such penalty, not exceeding Rs. 500, as the Court may direct:

Provided that when the Court is satisfled that the failure of the money-lender
to obtain a licence was due fo any reasonable cause the Court may direct that
no penalty as aforesaid or part of such penalty shall be paid by the money-
lender.
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(b) by an agent authorised in this behalf by a power of attorney by the
individual money-lender himsed, or the family, or the company o:
the unincorporated body. as the case may be.

£
(i)
i

-]

(4) The aplication shall be accompanied by a licence fee at the [lollowing
rates:—

which the Rs. 5.
is to be car-
than one.

{(b) If the business of money-lend- Rs. 5 for the licence for the princi-
ing ig 1o he carried cn at more than pal place of business and Rs. 2 for
one place within the limits of the thie licence for each of the other places
area of the Registrar. in the area:

1 thut where an applicatiosn is made after the expiry of the period
pie bed by rules in respect of such application, it shall be accompanied by a
licence fee at double the rates specified above.

(5) The lee pavable under this section shall be paid in the manner prescribed
and shall not be refunded, notwithstanding the fact that the grant of licence is
refused or the application is withdrawn.

r Grant of Licence and entry in the register—(1) On the receipt of any appii-
cation under section 6 and afier making a summary inquiry in accordance with
the prescribed procedure, the Assistant Registrar shall forward the application,
together with his report. fo the Registrar. The Registrar may after making such
furiher inguiry, if any. as he deems fit grant the applicant a licence in such form
and subject to such conditions as may be prescribad, and direct the Assistant
Registrar to enter the name of such applicant in the vegislier maintained by him
under section 4.

¢ the application is in respect of more than one olace of business in the area
under the jurisdiction of the Registrar, a separate licence in respect of each such
place shall be granted in the name af the applizant and the person responsible
for the management of the business at such place.

(2) If the application aiso contains a request for the grant of a licence to
carry on the business of money-lending al any place within the Union {erritory,
but at a place outside the jurisdiction of the Registrar who granted the licence in
respect of the principal place of business of the money-lender, the Registrar shall
forward vopies of the application and of the licence granted to the Registrar having
jurisdiction who may grant a licence on payment of the licence fee provided for
in section 6 without making any inguiry in respect of the application.

8. Refusal of issue of licence.—(1) The grant of licence shall not be refused
except on any of the following grounds:—

(a) that the applicant, or any person responsible or proposed to be res-
ponsible for the management of his business as a money-lender is
disqualified from holding a licence;

(b) that the applicant has not complied with the provisions of this Act or
the rules in respect of an application for the grant of a licence:

(c) that the applicani has made wilful default in complying with or know-
ingly acted in contravention of any requirement of this Act;

(d) that satisfactory evidence has been produced that the applicant or
any person responsible or proposed toc be responsible for the manage-
ment of his business of money-lending has—

(i) knowlingly participated in or connived at any fraud or dishonesty
in the conduct of or in connection with the business of money
lending, or
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moeney-lending—

(a) may order that zll the licences held by such mone
ierritory be cancelled or suspended for such
fit. and

(b) may, if it thinks fit declare any such money-lender, oy if money-lender
is a Hindu undivided family, 2 company or inincorporated bady,
such family, company or body and zlso any person responsible for
the managementi of the business of money-lending carried on by such
family, company or body, to be disgualified from holding sny licence
in the Union territory for such time as the Court may think fit.

(2) Where a Courf Conviets a monsy-lender of an offence under this Act or
makes an order or declaration under clause (a) or (b) of sub-section (1) it shall
cause the particulars of the conviction, order or declaration, as the case mey be,
to be endorsed on all the licences held by the money-lenders convicted or by any
other person affected by the order or declaration and shall cause copies of its
order or declaration to be sent to the Regisirars by whom the licences weore granted
for the purpose of entering such particulars in the registers:

Provided that where any licence held by any money-lender is suspended or
cancelled or any money-lender is disgualified from holding any licence under this
seciion he may appeal against such order to the Court to which an dppeal ordi-
narily lies from the decision of the Court passing the order; and the Court which
Passed the order or the Court of appeal may, if it thinks fit. pending the appeal,
stay the operztion of the order under this section.

(3) Any licence required by a Court for endorsement in accordance witk sub-
section (2) shall be produced by the person by whom it is held in such manner
and within such time as may be direcied hy the Court and any person who, with-
out reasonable cause, makes default in producing the licence so reguired shall
be liable, on conviction, to 2 fine not exceeding Rs. 500 for each day for the period
during which the default continues. :

(¢) Powers conferred on a Court under this sectich may be exercised by any
Court in appeal or in revision,

. 15. Ne compensation for suspemsion or canceilation of Lcence— Where any
licence is suspended or cancelled under this Act, no person shall be entitied to
any compensation or the refund of any licence fee.

16. Person debarred from doing business during peried of suspension or cancel-
lation of licence—A person whose licence has been suspended or cancelled in
accordance with the provisions of this Act shall, during the period of suspension
or cancellation, as the case may be, he disqualifisd from holding any licence in
the Union territory, '

17. Person whese licence is suspended or cancelled net te apply without sivi
particulars of endorsement or of disgualification—No personpg.'EOSE i GF 3 'i?ags
been endorsed under section 14 or who has been disqualified from hoini
licence shall appiy for, or be eligib’e to hold a licence without giving particuls
of such endorsement or disqualification. < 1=

18. Duty of money-lenders to keep accounts, and furnish copies.—(1) Every
money-lender shall keep and maintain a cash hook and a ledger in such “or= and
in such manner as may be preseribed. e
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‘5) upon repayment of g Io mark indelibly every paper sisned by the
debior with words indicating payment or cancellation, and discharge
every morigage, resiore every pledge, return every nofe and cancel or

reassign every assignment given by the debior as securify for the loan.

withstanding anyihing contained in (a)(ii) of sub.section (2), the
‘afor may by crder in  writing permit such class of money-lenders as
may be specified in the order to deliver or cause to be delivered to the Assistant
Regisirar a statement containing the particulars referred 1o in clause (a)(i) of
sub-section (2) in respeet of all loans made during every such pericd as may be
specified in the order. And upon the issue of such order a money-lender electing
te deliver p periodical statement as provided in this sub-section shall deliver or

cause io be delivered the same within a period of 30 days from the date of expiry
of every such period.
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4y Ne money-lendsr shall receive any payment from a debtor on account of
anv loan without giving him a plain and complete receipt for the payment.

(4) No money-lender shall accept from a debior any article as a bawm. pledge
or security for 2 loan without giving him a plain signed receipt for the same with
its deseription, estimated value, the amount of loan advanced against it and such
other particulars as may be prescribed. Such money-lender shall maintain the
duplicates of such receipts in a separate register.

19. Pelivers of statementi of accouwnfs and copies ihereof by money-lender.—
(1) Every money-lender shall deliver or cause ig be delivered every year to each
of his debtors a legible statement of such debtor’s accounts signed by the morey-
lender or his agent of sny amount that may be outstanding against such debtor.

The statement shall show—

(i} the amount cf principal, the amount of interest and the amount of
fees referred to in section 10.A, separately, due to the money-lender

at the beginning of the year:
(ii) the total amount of loans advanced during the year:
(iiiy the total amount of repayments during the wyear; and
{iv} the amounts of principnl end interest due at the end of the year
The statement shall be signed py the money-lender, or his agent, and shall
be in any recognised language. It shall be in such form and shall be supplied
to the debtor on or before such date as may be prescribed:
Provided that no such statement shall be reqguired to be delivered to a debtor

if he is supplied by the money-lender with a pass book which shall be in the
prescribed form and shall contain an up-fo-date account of the transactions with

the debtor.

The money-lender shall on or before the aforesaid date deliver or cause fo be
delivered a statement containing the particulars specified in clauses (i) to (iv)
to the Assistant Registrar.

(2) In respect of any particular loan, whether advanced before or after the

date on which this Act comes into force. the money-lender shall. on demand in
writing being made by the debtor at any time during the period when the loan
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zvv part thereof has not been repaid, and on payment of the prescribed fes
v 1o the debtor, or if the debtor so requires fo any person specified in thai
" i1 the demand, @ statement, in any recognised language, signed by the
lender or his ageni. and containing the relevant particulars specified in

etion (1)-

(%) A monev-lender shall, on demand in writing by ithe d . and _iem-le:r o
the preseribed sum of expenses, supply a copy of any document relating t
loan rmade by him or any security thervefor fo the debtor. or if the debtor st
regui

= to any person specified in thal behalf in the demand.

this

s the year for which the
ed in his own bonks.

: .« for certain statements supplied te deblore and Assistant Regisirars.—
monev-lender may recover from a debior fees {or the statements or a Dass
supplied to him under sub-seclion (2} of section 18 or sub-section (1) of
ion 10 and in respect of copies of such statements supplied to the Ass T
jetrar under the sazid sub-secticn or in respect of copies of statements supplied
to Tim under sub-section (24) of section 18.

t2} Such fees ghall be recoverable at such rates and in such marner as may
be ibed, subject to the maximum of iwo rupess per debior, per Yyear.
irrespective of the number of statements or copies thereof supplied fo the debtor
or the Assistant Registrar during the relevant vear.

96, Dehtor not bound to admit correciness of accounts.—A debtor o whom a
statement of accounts or a pass book has been furnished under section 19 shall not
be bound to acknowledge or deny ifs correciness and his failure fo do sc shall
not. by itself, be deemed to be an admissicn of the correctness oi the accounts.

21. Procedure of Court in swit regarding loans.—Notwithstanding  anything
contained in anv law for the time being in force, in any suit to which this Act
applies—

(a) A Court shall. before deciding the claim ©n merits, frame and decide
{he issue whether the money-lender has complied with the provisions of
sectionz 18 and 19:

(b) if the Court finds that the provisions of section 18 or section 19 have
not been complied with by the money-lender. it may, if the plaintiff’s
claim is established, in whcle or in part, disallow ihe whole or any
portion of the interest found due, as may seem reasonable fo it in the
circumstances of the case and may disallow costs.

Explanation—A money-lender who has given the receipi or furnished a stale-
ment of acccunts or a pass book in the presceribed form and manner. shall be
held to have complied with the provisions of section 18 or section 18, as the case
may be, in spite of any errors and omissions, if the Court finds that such errvors
and omissions are not material or not made fraudulently.

99 Provisions of certain sections not to apbly lo Isans made by company or
unincorporated body exempted by Gevernment—Noihing in sections 18 to 21 shall
apply io loans advanced by any, company d&r unincorporated bedy which the
Administrator may by notification in the Official Guzette exempt from the operation
of those sections. ; ]

23. Power of Court to limif interest recoverable in certain cases.—Notwith-
standing anything contained in any agreement or any law for the time being in
force. no Court shall in respect of any loan whether advanced before or after the
date on which this Act comes into force, decree, on account of interest a sum
greater than the principal of the loan due on the date of the decree.

24 Power of Court to direct payment ef decretal amount by instalmenis.—
Nciwithstanding anything contained in the Code of Civil Procedure, 1908 (5 of 1908).
the Court may, at any time, on application of 2 judgment-debtor, after nolice tc
the decree-holder, direct that the amount of any decree passed against him,
whether before or after the date on which this Act comes into force, in respect
of a loan, shall be paid in such number of instalments and subject 1o sueh con-
diticns. and payable on such dates. as. having regard to the ecircumstances of
-the judgment-debtor and the amount of the decree, it considers fif.

95. Limitation on rates of interest—(1) The Administrator may from time to
time by notification in the Ofiicial Guzette fix the maximum rates of interest for
any local area or class of business of money-lending in respect of secured and
unsecured loans.
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A. Fees for cerfain statements supplied to debtors amnd Assislant Registrars —
lender may recover from a debtor fees Ior the statementis ar a2 pass
;i ic him under sub-seci (2 of secti 18 or sub-section (1) of
16 mna in resoeci of copies of such stalemc supplied to lhe Assis i
ar under the said sub-secticln or in respeci of copies of statements supplied
Lim under sub-section (2A} of seciicn 16.

¢2} Such fess ghall be recoverable at such rates and in such méanner as may
be pr bed. subject to ike maximum of lwo rupess pe Gehior, per Year.
irrespective of the number of statements or copies the phed to the debior
or the Assistant Registrar during the relevant year.

o6 Dehior ot bound fo admit correciness of accounts.—A debior to whom &
statement of accounts or a pass book has been furnished under section 19 shall not
be bound io ackunowledge or deny iis correciness and his failure tc do se shall
not. by itself. be deemed fo be an admission of the correciness oi the accounts.

21, Provedure of Court in suit regarding loans.—Notwithstanding anything
contsined in any law for the time being in force, in any suit to which this Act
appliss—

(a) A Court shall. before deciding the claim on merits. frame and decide
{he issue whether the money-lender has complied wiih the provisions of
sections 18 and 18:

(b) if the Court finds that the provisions of section 18 or section 19 have
not been complied with by the money-lender. it may. if the plaintift's
claim is established, in whdle or in part, disallow ithe whole or any
portion of the interest found due, as may seem reasonable to it in the
cirrumstances of the case and may disallow costs.

Explanation—A money-lender whoe has given the receipt or furnished a state-
ment of accounts or a pass book in the prescribed form and manner. shall he
held to have complied with the provisions of section 18 or section 19, as the case
may be, in spite of any errors and omissions, if the Court finds that such errors
and omissions are not material or not made fraudulently.

99 Provisions of certain scctions not to apply to loans made by company or
unincerporated body exempled by Government—Nothing in sections 18 to 21 shall
apply to loans advanced by any, company Or unincorporated body which the
Administrator may by notification in the Official Guzelte exempt from the operation
of those sections. . .

93. Power of Court to limit interest recoverable in certain cases.—Notwith-
standing anything contained in any agreement or any law for the time being in
force, no Court shall inu respect of any loan whether advanced before or after the
date on which this Act comes into force, decree, on account of interest a sum
greater than the principal of the loan due on the date of the decree.

24 Power of Court te direct payment of decretal amount by instalmenis.—
Nctwithstanding anything contained in the Code of Civil Procedure, 1908 (5 of 1908).
the Court may. at any time, on application of a2 judgment.debtor, after notice tc
the decree-holder, direct that the amount of any decree passed against him.
whether before or after the date on which this Act comes into force, in respetl
of a loan. shall be paid in such number of instalments and subject to such con-
ditions. and pavable on such dates, as. having regard to the circumstances of

-the judgment-debtor and the amount of the decree, it considers fit

95. Limitation on rates of interest.—(1) The Administrator may from time 1o
time by notification in the Official Gazetle fix the maximum rates of interest for
any local area or class of business of money-lending in respect of secured and
unsecured loans.
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57. Xotice and infermation to bhe given on assigminent of lean—(1) W a
loan advenced, whether beloie or after the date on which this Aet comes into
force, or any interest of such lean or the benefit of any agreement made or
security taksn in respect ol such loan or interest iz assigned to wesis

the azssigner whether he is the moneylender by whom the money was
person fo whom the debt has been previously assigzed, shall, hefore the

is made—

give the assignee notice in wriling that the loan, inierest, acieemeant
or sccurity is aflecied by ihe operetion of this Act:

{a)
{b; supply fo the assignee all information necessary 1o enable him to
comply wiih ine provisions cf this Act; and

{¢) give the debior notice in wriling of the assignment supplying ihe name
and address of the assignee.

(2} Anv person acting in contravention of the provisions of sub.seciicn (1)
shall be liable to indemnify anyv other person who is prejudiced by the rcontraven-
tioh.

3. Auplication of Act as respeeis assignees.—(i) Save as hereinafier provided
wherz any debt due io a money-lender in respect ¢f meney lent by him whether
before - afier the date on which this Act comes info foree or of interest cn
money so lant or of the benefit of any agreement made of security taken in respect’
of any such debt or interest has been assigned, the assignee shall be deemed {o
be the money-lender and zll the provisions of this Act shall 2eply to such assignee
as i* he were the money-lender.

(2) Notwithstanding anything contained in this Aet or in anwy other law for
{he time bsing in foree where for any reason any such assignment s invalid
and the debtor has made any payment of money or fransier of property on
account of any loan which has been so assigned the assignee shall in respect of
such peyment or trensfer be deemed 1o he the agent of the moner-lender for all
thz purposss of this Act.

n any law

29. Reopening of transaetions—Notwithstanding anything containeqd i
for the time being in forece, the Court shall in any suit to which this Act &pplies,
whether heard ex parte or otherwise—

(a) reopen any transaction, or kny account already taken Delwesn the
parties;

(b) teke an account beiween the pariies;

(c) reduce tiae amount charged to the debior in respect of any excessive
interest;

(3) if en teking accounts it is  found that {the money-lender has received
more than what is due to him pass a2 decres in favour of the debior
in respect of such amszunt:
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47, Dréposit in Coust of money €ue to money-lender.—(1) At any lime a
debior may tender to a meney-lender any sum of money due from him to the
meoney-lender in respect of a loan hy way of principal interest or boik. :

(2} If the money-lender refuses to accept any sum so tfendered, ths debior
mar deposit the said sum in Court i{o the account of the monsay-lender.

(3) The Couri shall thereupcn, cause written nolice of the deposit to be served
on the money-lender, and ke may, on presenting a petition stating the sum then due

_in vespect of the loan, and his willingness to accept the said sum, receive and

appropriate it first towards the interest and the residue if any towards the
principal. -

(4) Whean the money-lender does not accept the sum, the Cour{ shall appropriate
the said sum first towards the interest and the residue if any towards the principal.

1A, YWhen interest ie be paid for enlire monih—Nolwithstanding any ag-ee-
men| be‘ween the partizs or any law for the time being in force, when a statement is
delivered or pass book is supplied to a debior under seclion 19 or if acgounts
are taken under section 30 or a fender is made by a debtor to a money-lender
in respect of 2 loan under section 31 before the sixteenth day of a calendar month,
the interest due shall be calculated as pavable for fifteen days of the said month,
and if the statement is delivered or pass book is supplied or accounis are tazen
or fender is made on any subsequent day, then for the entire calendar month
jrrespectiva of the fact that such statement is delivered or pass book is supplied
or such accounis are tasken or such tender is made en any such day.

52, Eniry of wrong sum in bond, ete. to be an effence.— (1) No money-lender
ghall take any promissory note, acknowledgment bond or other writing which
does not sfate the actual amount of the loan, or which states such amount wrengly
or execute any instrumen? in which blanks are left to be filled affer execution.

(2) Whoever contravenes the provisions of sub-section (1) sha’i. on conviction
be punishable with fine which may extend to Rs. 1,000 or with imprisonment of
either Aescription which may exfend to six months or with both.

23. Penalty for molestation.—(1) Whoever molests, or abets the molestatlion,
of a debtor for the recovery of a debt due by him to a creditor shall, on conviction.
be runishable with imprisonment of either description which may extend 1o three
months or with fine which may extend to Rs. 500 or with both.

Explanation—For the purposes of this section a person who, with intent to
cause angther person tc abstain from doing any act which he has a right fe de
or to do any act which he has a right to abstain from doing—

(a) obstructs or uses violence to or intimidates such other persen or
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v zng saall atier taking an account of the fransactions beiween iha
an order declaring the amount. if any, still payable by the debior
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saction the Court shall fellow the provisions of sectidrs 18 fo

51, Depasit in Cousi-of money dsme b monsy-lender—{(i) Ai any iime a
debtor may tender to a moneyv-lender any sum of money due from him i the
monev-lender in respect of a loan by way of principal interest or bolo.

(2) II the money-lender refuses o accept any sum S0 tendered. ths debior

max deposit the said sum in Court to the account of the monsy-lendar.

(3) The Court shall thereupon, cause written notice of the deposit to be served

on the money-lender, and ke may, on presenting & peiilion staling the sum tken fue

_in respect of the loan, and hiz willingness {0 accep! the said sum, recsive and

appropriate it first fowards the interest and the residue if any towards the
principal. .

(4) When the money-iender does not accept the sum, the Coury shall appropriale
the =aid sum frst towards the interest and the residue if any {dwards the principal.

c\. Whea inierest ic be paid for enlire monih-—Nolwithsianding any agree-
ment hetween the partiss or any law for the fime being in force, when a stalement is
delivers? or pass book is supplied to a debtor under section 19 or if accounts
are taken under section 30 or a tender ig made by a debtor to a money-lender
in respect of 2 loan under section 31 before the sizteenth day of a calendar month.
the interest due shall be ealculated as pavable for fifieen days of the said month,
and if the statement is delivered or pass book is supplied or accounis are iazen
or tender is made on any subseguent day, then for the eniire calendar month
irrespective of the fact that such statement is delivered or pass book is supplied
or such accounts are taken or such tender is made on any such day.

52. Entry of wrong sum in bond, ete. to be an cffence.—(1) No monsy-lender

¢hall take any promissory note, acknowledgment bond or other writing which

_does not state the actual amount cf the loan, or which states such amount wrenszly
or execuie any instrument in which blanks are left {o be filled after execution.

(2) Whoever contravenas the provisions of sub-section (1) skali, on conviction
be punishable with fine which may extend to Rs. 1,000 or with imprisonment of
either description which may extend to six months or with both.

33. Penalty for molesiation.—(1) Whoever molesis. or abets the molestation,
of = debtor for the recovery of a debt due by him to a creditor shall, on convietion,
be runishable with imprisonment of either deseription which may extend te three
Tnorithe or with fine which may extend to Rs. 500 or with both.

Explanation.—TFor the purposes of this section a person whe, with intent to
cause another person to abstain from doing any act which he has a right te de
or to do any act which he has a right to abstain from doing—

(a) obsiructs or uses violence to or intimidates such other person or
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24. General provision regarding penalties—Whoever lgils to comply
aete in contravention of any prowvision of this # ng specific
has been provided for in this Aci, be punishable—

L

(a) fur the firsl ofience with simple bmprisonment which may extend te
nths or with fine which may extend io Rs. 5300 or with ooth,

two mo
and

(b) for ihe second or subseguent offence with Imprisonment of either
description which may extend to six months or with fine or with hoth.

35. Offences by corporations, ete.—If the person contravening any of {he pro-
visions of this Act is an undivided Hindu family or a company or an uiincor
porated body, the person responsible for the management of the business of such
Tamily, cempany or bady shall be deemed to be suilty of such contravention.

Jan

35-A. Ceriain offences 1o be cognizable.—Iotwithslanding anyihing contzined
in the Cod2 of Criminal Procedure, 1898, oliences punishable—

(a) under section 34 for ccatravening the provisions of section 5, aud
{b) under section 33,

shall be cognizable.

35-B. Cegunizance of certain oifences.—No Court shall lake cognizance of any .
offence punishable under secticn 34 for coniravening the provisions cof section 18
or section 19, excent with the previous sanction of the Registrar.

35-C. Compounding of certain ofences—(1) The Registrar may, either before
or after the institution of proceedings for any cffence punishable under section 34
for coniravening the provisions of section 18 or section 19. accept from any person
charged with such offence by way of coimposition of the offence a sum not exceeding

fifty rupees.

(2) On payment of such sum as may be determined by the Registrar under
sub-section (1) no further procezdings shall be taken against the arcused person
in respect of the same offence.

36. Arrest and imprisonment in execution of decree for money, against agri-
cultural debtors abolished.—Noiwithstanding any law for the tims being in force,
no debter who cultivates land personally and whose debts do not exeeed Re. 15.000
shall be arrested or Imprisoned in execution of a decree for money passed in
favour of a money-lender, whether before or after the date on which this Aci
comes into force.

# * * = *

57. Every officer to be public servant.—Every officer of the Government aciing
under the provisions of this Act shall he deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code (45 of 1860).

* L3 & L Ll

38-A Power of State Government to delegate the powcrs.—T!ie Administrator
Rlaty delegate to any officer any of the powers conferred on him by or under this
ct.

39. Rules.— (1) The Administrator may make rules for carrving out the pur-
woses of this Act
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36. Arrest and imprisonment in execution of decree for money, against agri-
cultural debtors abelished.—Notwithstanding any law for the time being in force,
no debtor who cultivates land personally and whosze debts do not exceed Rs. 15.000
shall be arrested or imprisoned in execution of a deecree for money passe- in
favour cof a money-lender, whether before or zfter the date on which this Aci
comes info force.

a7. Every officer to be public servant.—Every officer of the Government acting
under the provisions of this Act shall be deemed to be a public servani within
the meaning of section 21 of the Indian Penal Code (45 of 1860).
L] L] %" » L

38-A Power of Siate Government to delegate the powers—The Administrator
may delegate to any officer any of the powers conferred on him by or under rhis
Act.

39. Rules.—(1) The Administraior may make rules for ca ng out the pur-
woses of this Act.
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THE SCHEDULE

(See Seclion 8-4)

Maximum Capital utilise
in rupees

TJp 1o 5,000 Nil.
From 5,001 to 10.000 5.00
From 10,001 to 20,000 7.00
From 20,001 to 50,000 12.50

20.00

50,001 and above

[No. F. 10/2/67-UTL-~99.]
N. VASUDEVAN. Dy. Secy.

GMGIPND—Lino—180 M. of H.A.—].C. 3836—4-1-65—3
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(2) In perticular and without

orovisions such rules may provide

(a}

(b) ence te be
Wer @ under

seclion G,
{¢) the form and conditions of the licence, the In i
licence fee and ihz procedure for a summary q i (7
¢d) the form of cash book and ledger and the manner in which they shc 1:‘16
to be

o yr=

e maintained under sub-seciion (1), and the other parucuiar:
prescribed under sub-section (4) of section 18;

(e) the form of the statement of accounts and pass bocks to be I
or delivered wnd the date before which ii is 1o be furr
delivered under sub-section (1), the fee {o be paid under sub on
(2) : and the sum of expenses to be paid under sub-sectior: (3) of
section 19:

{ee) the rates at which and ihe manner in which fees may be recavered under
section 19-A:

(i) the form of application and the fee to be paid under sub-sechion (1)

of section 30;

(g) any other matier which is or may be prescribed under this Act or
any matter for which there is no provision or insufficient provision in
this Act and for which provision is, in the opinicn of the Administrator,

necessary for giving effect {o the provisions of this Act.

(3) The rules made under this section shall subject to the condition of pre-
vious publication, be published in the Official Gazetie.
ES ik E #x

THEE SCHEDULE
(See Sectign 8-A)

Maximum Capital utilised Rate of inspection fee in
in rupees rupees and nave paise

Jp to 5.600 Nil,

From 5.001 tc 10,000 PO 11

From 10,001 to 20,000 ... 7.00

From 20,001 to 50,000 o 12:50

50,001 and above .. 20.00

[No. F. 10/2/687-UTL-99.]
P. N. VASUDEVAN. Dy. Secy.

GMGIPND—Lino—i180 M. of H.A.—].C. 38236—4-1-68—30.
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