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IMMEDIATE

No. 14/6/2016-Public
Government of India/Bharat Sarkar
Ministry of Home Affairs/ Grih Mantralaya
Public Section
North Block, New Delhi-1
Dated the 2 December, 2016
To, '
The Chief Secretaries of all State Governments, _
The Chief Secretaries/Administrators of all Union Territories.
The Directors General of Police of State Governments /Union Territories

Subject:- Orders relating to the National Anthem of India.

Sir/Madam, _
In continuation of this Ministry’s letter of even No. dated 06.12.2016, I am

“direeted to state that the Hon’ble Supreme Court in its Order dated 09.12.2016 in the

Writ Petition Civil No. 855 of 2016 (copy enclosed) has directed as follows:-

“ .., learned Aftorney General for India submitted that how the plysically
challenged or physically handicapped persons shall show respect to the National
Anthem, the Central Government will issue guidelines within ten days hence.
As the guidelines are going to be issued, we clarify, 1f a physically challenged
person or physically handicapped persons goes to the Cinema hall to watch 2
film, he need not stand up, if he is incapable to stand, but must show such
conduct which is commensurate with respect for the National Anthem. When we
say physically challenged or physically handicapped persons, it means persons
with disability as defined under Sections 2(i) and 2 (t) of the Persons with
Disabilities (Equal Opportunities, Protection of Rights and Full Participation)
Act, 1995...7

[

Accordingly, the following guidelines are prescribed in this regard:

(i) The persons with locomotor disabilities and other wheel chair users
having affected lower limbs shall position himself/ herself to the extent of

C D maginium- atténtiveness - and aleriness -with -or--without-the. help . of. .

appropriate aids and appliances. For example & wheel chair bound person
with disability shall make the wheel chair static, position himself / hersel{
maintaining the maximum possible alertness physically.



(11) If the person with disability is on cruich, he / she shall become stable (non-
mobile) to the extent of maximum alertness.

(iii) The person with hearmg disability {deaf or hard of hearmg) if capable to
stand, shall stand with attentiveness. However, there must be appropriate
indication on the screen that the National Anthem is being played or sung
as the persons with hearing disability are likely to miss the auditory cues.
Suitable instructions may. be given in the form of captioning as well as in

T sign'ia‘fi‘gtra‘g‘e“tiﬁ the sereen sothat the persons with hearing impairment

are well informed that the National Anthem is being played.

(iv) The persons with bhndness and low vision shall stand up in respect to
National Anthem

(v) The escorts of the persons Wlﬂl disabilities shatl stand-up When National
Anthem is played.

3..  Further in case of persons with intellectual disabilities (méntal retardation), it is
stated that such d1sab111’ny is associated with a condition of arrested or incomplete
development of mind, especially characterized by impairment of skills manifested

- during developmental period, skills which contribute to the overall level of intelligence

- cogmtwe 1anguage motor and social abilities. Mental retardation is a challenging-
problem, a multi-dimensional phenomenon, involving bio-psycho- -social factors. The
following characteristics may hamper in showing respect to the Nanonal Anthem by
these class of persons Wlﬂ’l dlsabmhes - '

(a) Lack of understanding and comprehens1 ot
- (b)  Associated conditions like epilepsy, Attention- Deﬁmt Hyperactive
' Dlsorder Sensor lmpau:ments Psychiatric iliness, motor problems ete.
(©) ' Most of them will have behavioral problems like flapping of the hands,
screaming, shouting, abnormal body movements, < difficulty in
performing practical task etc. '

3.1.  While the persons with mild intellectual disability without associated conditions
can be trained to understand and respect National Anthem, the same may not hold good
in other cases. Relaxation to such class of persons with disabilities may be considered.

- “Wide publicity-may-be-given to gemerate public-awareness in-this regard-so-as-to-

avoid any unwarranted incident against persons with intellectual disabilities as

“someof “the personsTwith intellectual™ disablhties may not éxhibit physical

disahbilities.
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4, The Rights of Persons with Disabilities Bill has been passed by both the Houses
of Parliament which recognizes 21 categories of disabilities and the issues concerning
the new categories of disabilities also need to be considered after the notification’m this
regard is issued. In view of this and para 3 and 3.1 above, the Department of
Empowerment of Persons with Disabilities will suggest further modifications in
guidelines as and when required or necessary. In such eventualities, these guidelines
will be further amended or modified or expanded.

5. The above is conveyed to you in compliance of the orders of the Hon'ble
Supreme Court quoted above.

6. The receipt of this letter may please be acknowledged and action taken in the
matter be communicated to this Ministry.

(V.
Deputy Secretary to the Govi.
Tel. 23094376
Encl.: As above.

Copy to:- :
All Ministries/Departments of Government of India.

President’s Secretariat, Rashtrapati Bhawar, New Dethi.
Vice-President’s Secretariat, New Delhi. _

Prime Minister’s Office, South Block, New Dethi.

Cabinet Secretariat, New Delhi.

Election Commission of India, New Delhi.

.ok Sabha Secretariat, New Delhi.

Rajya Sabha Secretariat, New Delhi.

. Registrar, Supreme Court of India, New Delhi.

10. All High Courts.

11. Office of Comptroller and Auditor General of India, New Delhi.

12, The Union Public Service Commission, New Delhi.

13. Central Vigilance Commission, New Delhi.

14, NITT Aayog, Yojana Bhawan, New Delhi.

15. All attached and Subordinate Offices of the Ministry of Home A ffairs.
16. 20 Spare copies.
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Copy also to:-
The Secretary, Department of Empowerment of Persons with Disabilities for action
in respect of para 4 above.
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COURT NO. 2 SECTION PIL{H)

EME COURT OoF IHNDTIA
RECORD OF PROCEEDINGS

/2016 in Writ Patition(s) {Civil) Ro{s). 855/2016

Petitioner{s)
VERSUS
Respondent {s)

impleaduwent and recall of +he ordsr dated

30.11.2018 and. office ‘raport)

Date : 09/12/2016 This

petition was called on for hearing today.

HON'BLE MR. JUSTICE DIPAK MISRA

HON'BLE MR. JUSTICE AMITAVA ROY

for Pstitioner(s)

For Pespoandent(s)

Abhhinav Shrivastaﬁa, LOR
Rituvendra Singh, Adv.
Hameat Singh R., Adv.

Mukul Rohatgi, AG
®.X. Hathore, Ad..
B. Krishna Prasad, AOR

Siddharth Luthra, Sr. adv. (aCy
Tara Nawvula, Adv.

Gargl Khanpa, Adv.

Siddhartha Mehtza, Adv.

Supriya Juneja, Adv.

-G. Singh, Sr. Adv,
V. Dinash, Adv.
LB, Adv.

T
- Beniwal, Adv.
Namit' Saxenz, Adv.
Biresh X., Adwv.

Arushi Singh, Adv,

UPON hearing the counsel the Court made the following

ORDER

These two applications have been filed one sesking impleazdment

in the writ p

ition and the

iy

for recall o

cthe rordexn -datad -



-

30.11.2016.

©n being mentioned by Mz. 2.v. Dinesh, learned counsal, {ha

1.2s. are taken on Board.
Registry is directsd e register the I.As,

Heard Mr, C.U. Singh, learned senior Counsel along with Mr.
P.V. Dinesh, learned ¢ounsel for the applicants, Mr. Mukul Bohatgi,
learned Attorney General *or India, and ‘M-, Sidharth Luthra,

lezzned senior couns2l who has sought leave of the Court to assist,

The prayer in the application is for zecall of cur order dated

3

0.11.20185. ¥h=n it was brought to the notice of Mr. C.U, S8ingn,

[

()

learned senior counsel about the grounds urged, we mpust fairvly
state that Mr. Singh submittad that he will have a re-look at the

grouwnds and will zmend the same.

As far as the reeall of the order ig candzrned, the sams has

to bs heard on

g

erits when the matter is finally debateg upon.  Be
it neted, Mr. Dinssh, learned counsel for the applicant at the tims

of mentionin Bad submittrad that thers has te be soms kind of

L

gremstion  for tha ghysically challenged Persong  or rhysically

kandicappead PRrsons.  Mr, Siddharth Luthra, learned senior counssl
Who  was present  in Couzrt ks Teferred to  tha Persons with

“ai Oppertunities, Protection of Rights and Full

wch, 1993,

Mr. Rohatgi, learned Attorney General for Tndia submitted that
how the Physically challenged ox physically handicapped psrsons
shall show respect to ths Nationzl Anthem, +he Central Governmpent

[a—

fgiiiﬁgssue guidelines within ten days hence. asg the guidelines ars

going to be issued, wa clarify, 4if 2 rhysically challengad parson
or physically handicapped person goés to the Cinema hall te watch a
film, he need not stand up, if he is incapable to stand, but must
show  such conduct which is commensurate with respect for the

Mational Anthem,
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‘handicapped persens, it means persons with disability as defined

under Sections 2(i) and 2{t) of +the Persons with D::.::—sabz_l:.,___es

{Equal Oppc:ri-un_,t‘,es Protection of Rights and Full Participation)

Act, 19‘35

Another aspect naeds to be cleared. When we szid that the

doors shall be closed, we did not mean that the doors. shall be

boited as mentx,oned in tha case of HUII.I.C.J.DB}. Corporat_ton of Dalhi,

Delhi wvws, Dphaar Ira g dv VlCtlZ‘”S Association and Crs. [{2011) 14

SCC 481] but only to regulate the ingress and egress d.z*:.:'g the

period while the National Anthem is played.

Let the matter bs listed on the date fixed, i.e,, #4,2,2017.

(Gulshan Kumar Zrora) ; : (.8, Parasher)
Court Master -Court Magter

2. F@if}*‘"”g\
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Add L G aud Adocate.
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