No. V-11026/98/2016-Arms (Pt. )
Government of India
Ministry of Home Affairs
IS—II Division: Arms Section

EE ke

15" Floor, NDCC-ll Building,
Jai Singh Road, New Delhi
Dated, the zzdSeptember, 2017

OFFICE MEMORANDUM

i Su,bjec.t:w,Af.AC.lar.iﬁ.catio,nuin» respect-of MHA Notification No. 1636 (E) dated

19.05.2017 —reg.

The undersigned is directed to refer to DIPP O.M. No. 2 (19)/2017-IL dated
29" May, 2017 on the above subject seeking clarification on certain 1ssues In this
regard, it is clarified as under:-

- 2. (I) . In continuation of MHA’s above said Notification it has been communicated to
* DIPP, vide O.M. dated 26" May, 2017 (Copy attached), that certain items included in

Press Note No.3 (2014 Series) issued by the Ministry of Commerce and Industry
have been excluded from the Schedule given in the Notification No. S.0. 1636(E)
dated- 19.5.2017 for the reason of their non-coverage under the prowsxons of the
Arms Act, 1959 and the Arms Rules, 2016.

Therefore, licence for manufacture of arms and ammunition in Form VIl is not
required to be issued under the provisions of the Arms Act, 1959 and the Arms
Rules, 2016 for defence items which are not included in the MHA Notification No.
1636(E) dated 19.05.2017 but included in the Press Note No. 3, unless covered by
(I1) below. However, if any doubt arises in any or some cases, MHA would clarify the
need for a licence, or otherwise, on a case to case basis. -

() For grant of licences for manufacture of arms and ammunition, reference is
drawn to clause (31) of sub-rule | of rule 2 of the Arms Rules, 2016 which defines
‘manufacturing’ as under, namely:- _ s

(31) “manufacturing” means making, producing or assembling: —

(i) a complete firearm;
(i) a pressure-bearing part or component of a firearm (e.g. barrel,

slide, cylinder, bolt, breech lock, firing pin, etc.);
(i) ammunition for firearm; or
(iv)  an arm other than a firearm, and includes —
(i) reactivating a deactivated firearm,; and
(i) substantially modifying the function of a firearm (e.g.
conversion to fully automatic), but does not include —
(i) repair, restoration, maintenance or cosmetic enhancement
or alteration of a firearm; nor ’
(i) the non-commercial reloading of ammunition;

Cantintiad 2/-




o ~2-
: 5‘* _ Further clause (37) defines “parts and components’ as under, namely:-
ﬂf' (37) “parts and components” mean any element or replacement element
i , specifically designed for a firearm and essential to its operation and
ii e includes barrel, frame or receiver, slide or cylinder, bolt or breech
block, and any device designed or adapted to diminish the sound

caused by firing;

j : Perusal of clause (31) and clause (37) as given above, amplifies that

o manufacturing under the Arms Rules, 2016 is confined to manufacture of a

‘ complete firearm or pressure-bearing part or component of a firearm only.- All

o 3 Ll ,,,M,Al%o,th.er,paﬂsfor—cempeﬂents,ﬁbeing:énon‘pressure-bearing, are out of the ambit of

the definition of manufacturing under clause (31). Further, such non pressure-

bearing minor parts of g firearm, manufactured by casting, forging, metal injection
moulding etc., are not serially numbered and have repeatability feature. .

Consequently, any manufacturer or vendor/sub-vendor who manufactures
any forgings, castings, metal injection moulding. or unfinished products or
components which are pressure bearing parts of a firearm under clause 31, as

- extracted above (falling under the category of light weapons and items configured .
for military use), will be required to obtain licence ‘in° Form VIl under the Arms
“Rules, 2016, the powers for which have already been delegated to Secretary
DIPP under MHA Notification No. 1636 (E) dated 19.5.2017. :

However, for export purposes, under SCOMET list, (drawn under the
-Wassenaar Arrangement, which has been adapted and notified by- the
Government of India in the Ministry of Commerce) all parts and components of
firearms are covered under the Munitions List in Chapter 6 and no distinction has
been made for pressure-bearing and for other non pressure bearing parts.
Accordingly, the manufacturers of non—preséure building parts of a firearm,
though, are not required to have manufacturing licence under the Arms Act 1959
and Arms Rules, 2016, will have to follow the laid down procedure under the

SCOMET list for export of such parts or components.

3 This issues with the approval of Competent.Authority.

- {Rajesh Rahjan)
Under Secretary to the Govt. of india
Tel. No. 23438016

Enclosure: As stated above.

The Secretary (DIPP)
Ministry of Commerce and Industry

Udyog Bhawan, New Delhi.

Copy to:- 4 .
{i) ShriTarun Bajaj, Joint Secretary (PMO), South Biock, New Delhi.

{ii) Shri Sanjay Garg, Joint Secretary (DIP), Department of Defence Production,
W/o Defence, South Block, New Delhi.
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GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS
IS- 1l Division: Arms Section
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1% Floor, ‘B’ Wing
NDCcC-} Building, Jaj Singh Road
New Delhi -110 001

Dated : 2 ¢™ May, 2017

OFFICE MEMORANDUW

Subject: - Clarification on the items excluded from the delegation of
Powers under Notification No. S.0. 1636(E) dated 19.5.2017

2. In this context it is clarified that certain items included in Press Note No.3
(2014 Series) issued by the Ministry of Commerce and Industry have been
excluded from the Schedule given in the Notification No. S.0. 1636(E) dated
19.56.2017, issued by this Ministry for the reason of their non-coverage under the
provisions of the Arms Act, 1959 and the Arms Rules, 2016,

LS List of such items is attached as Annexure-‘B’

Al
(Ajay Ramesh Sule)

Jt. Secretary
- Tel. 23433050

: Encl.:- As above.

The Secretary
Department of industrial Policy and Promotion,

Ministry of Commerce and Industry,
Udyog Bhawan, New Delhi,
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A THT A, HAF HIAT

MINISTRY OF HOME AFFAIRS
NOTIFICATION
New Delhi, the 19th May, 2017

S.0. 1636 (E).—In exercise of the powers conferred by sub-section (1) of Section 43 of the Arms Act, 1959 (54
of 1959), the Central Government hereby directs that the powers and functions exercisable and performed by it under
sub-section (1) of section (5), clauses (b) and (c) of section 7 and Chapter III of the Arms Act, 1959, shall also be
exercised and performed by the Secretary to the Government of India in the Ministry of Commerce and Industry,
Department of Industrial Policy and Promotion, in respect of the category of arms and ammunition and defence items as
specified under columns (2) and (3) of the Schedule below, subject to the following conditions, namely:—

(a) that the Secretary, Department of Industrial Policy and Promotion shall, in the exercise and performance of
powers and functions under the said sections, be subject to the supervision and control of the Central
Government in the Ministry of Home Affairs;

(b) that the Secretary, Department of Industrial Policy and Promotion shall observe the policies and instructions laid
down by the Central Government in the Ministry of Home Affairs and shall not enungiate any new policy or
issue instructions in relation thereto without the prior consent of the Central Government in the Ministry of

Home Affairs; and

(o) that the Central Government may revoke such delegation: of powers and functions or may itself exercise or
perform the powers or functions under the said sections, if in its opinion such a course of action is necessary in

the public interest.

SCHEDULE e
S.No. Category of arms and ammunition Defence items included ‘
(1) () : 3)
6] Tanks and other armoured fighting | (i) Ground vehicles, as follows:—

vehicles.
(a) ground vehicles, namely, tanks and other military
armoured or armed vehicles and military vehicles fitted
with mountings for arms or equipment for mine laying
or the launching of munitions includes all tracked and
wheeled self propelled armoured and non-armoured
weapon systems and trailers for towed and static
weapon systems: )
(b) “other ground vehicles, namely, all-wheel drive vehicles
capable of off road use which have been manufactured |
or fitted with materials or compounents to provide w
Ballistic _protection to level I (NI 0108.01. |
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A h1 el ¢ STHTET
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(i)

September 1985, or comparable national standard or
above) with mountings for anms or equipment for mine
laying specially designed for military use;

(c) amphibious, hovercrafts and deep water fording
vehicles for military use;
Cryogenic and superconductive equipment especially

designed or configured to be installed in military vehicle.

(D)

Defence aircraft, space craft and parts
thereof.

Aircraft including helicopters, lighter-than-air vehicle,
Unmanned Aerial Vehicles, Remotely Piloted Vehicles,
autonomous programmable vehicles, unmanned lighter
than air vehicle (including all variety of manned and
unmanned airborne vehicles, target systems, loitering
. missiles, drones, balloons, blimps, aerostat, parachutes,
" paragliders, ground effect machines, air cushion vehicles
or hovercraft, Unmanned Aerial Vehicles and launchers,
designed for military application).

(i)

Warships of all kinds.

®

(if)

Vessels of war (surface or underwater), other surface
vessels (Fitted with automatic weapons having a caliber of

— 1277 mm-orhigher; Chemical-Biological-Radivlogical and

Nuclear protection, active weapon countermeasure
systems), special naval equipment, anti-submarine or
torpedo nets, hull penetrators and connectors specially
designed for military use;

or

Air Independent Propulsion systems (nuclear

conventional) for marine applications.

(iv)

Arms and ammunition and allied items
of defence equipment; parts and
accessories thereof, other than small arm
of caliber upto 12.7 mm as defined under
clause (51) of sub-rule (1) of rule 2 of the
Armis Rules, 2016 and parts, components
and ammunition for such small arm.

(i)

(ii1)

(i)

All rifle and smooth-bore weapons and other arms,
automatic or semi-automatic or pump action type
weapons, weapons using case less ammunition, silencers,
special  gun-mountings, weapons sights, signature
reduction devices and flash suppressors to include rifles,
carbines, tevolvers, pistols, machine pistols, multi barrel
rocket, machine guns, guns, rocket, cannon and missile
systems — used on land, ships and shore based and
airborne, howitzers, mortars, anti-tank weapons, projectile
launchers, military flame thrgwers, rifles, recoilless rifles;

ammunition and fuze setting devices, including the
following:—

(2) safing and arming devices, fuzes, sensors and initiation

devices;
(b) power supplies with high one-time operational output;
(c) combustible cases for charges;
(d) submunitions including bomblets, minelets and
terminally guided projectiles.
bombs, torpedoes, grenades, smoke canisters, rockets,

mines, missiles, depth charges, demolition-charges,
demolition-devices, demolition kits, aircraft missile
protection systems, pyrotechnic devices, cartridges and
simulators (i.e. equipment simulating the characteristics
of any of these items), specially designed for military
use; ]

energetic materials and related substances includes all
explosives like primers, boosters, initiators, igniters,
detonators, smoke bomb, colour signals, propellants and
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pyrotechnics, oxidizers, binders, plasticisers, mobomers,
additive scuopling agents, precursors and other related
ammunition;

(v) high velocity kinetic energy weapon systems and related
equipment—

(a) kinetic energy weapon systems  specially designed for
destruction or effecting mission-abort of target;

(b) specially designed test and evaluation facilities and test
models, including diagnostic instrumentation and targets,
for dynamic testing of kinetic -energy projectiles and
systems;

(vi) Directed Energy Weapon systems, related or
7 : countermeasure equipment and test models as follows:—

(a) laser systems specially designed for, destruction or
effecting mission, abort of a target;

(b) particle beam systems capable of destruction or effecting
mission-abort of a target;

(c) high power Radio-Frequency systems capable of
destruction or effecting mission-abort of target;

(d) equipment specially- designed for the detection or
identification of; or defence against, system at (a) and
(c) above; '

(e) physical test models for the systems, equipment and
components, specified under this head,;

(f) Laser protection equipments .(e.g. eye and sensor
protection). )

[F. No. V-11026/98/2016-Arms (PL.L)]
" AJAY RAMESH SULE, Jt. Secy.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.

SARVESH KUMAR i

KUR

SRIVASTAVA Dst

Iy,

signed by SARVESH
RBIVASTAVA
7.05.19 21:54:21 +05'30




ANNEXURE- ‘B’

ITC Category - Defence Items

(HS)

Code

93.01 | Arms and .| » Electronic Equipment used for electronic counter measure (ECM)
ammunition and and electronic counter countermeasure (ECCM), surveillance,

to allied items of intelligence, Command and Control systems, Global Navigation
defence Satellite Systems (GNSS) jamming equipment. Data processing,

93.07 | equipment; storage and transmission security equipment, identification and
parts and authentication equipment (including identification Friend or Foe
accessories and non-Cooperative Target Return lIdentification systems),
thereof guidance and navigation equipment  Troposcatter-radio

communication equipment’ and Military Information Security
assurance systems and equipment (like cryptographic devices

including  military ~ Cryptographic key —management and
Cryptanalytic’ systems), communication equipment, frequency
modules and secrecy devices, specially designed for Military use.

e Armoured or protective equipment as follows:-

(a) Constructions of metallic or non-metallic .materials, or
combinations thereof, specially designed to provide ballistic
protection for military systems e ' ' ,’

T

(b) Body armour or protective garments of level 1} (NIJ 0101.08,
July 2008 or national equivalent and above).

o 'Specialized equipment for military training' or simulators specially
designed for training in the use of any firearm or weapon.

e Imaging or countermeasure equipment, as follows, specially
designed for military use:-

(a) Recorders and image processing equipments,
(b) Image intensifier equipments;

(c) Infrared or thermal imaging equipment;

(d) Imaging radar sensor equipment;

(e) Countermeasure or countermeasure equipment.

Miscellaneous: Concealment and deception equipment specially
designed for military application, including but not limited to
special paints, decoys, smoke or obscuration equipment and |
simulators, and Metal embrittling agents. i
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