No. 45014/2/2011-Pers.|
Government of India
Ministry of Home Affairs

North Block, New Delhi
Date:,ffrr‘February, 2014

T

Sari Sohan Singh Neg,
S/o Shri Govind Singh,
Vill & P.O. Kimsor,

Distt. Pauri Sarhwal, 7
Uttarakhanc -246121 L

Subject: Ay peal dated 13.01.2014 made w.r.t. your RTI application
dat :d24.10.2013 RTI Act-2005.

P!:ase refer to your first appeal dated 13.01.2014 w.r.t your
applic ation dated 24.10.2013 under RTI act-2005.

2. You have since been furnished information sought at point 1 of
yot - RTI application vide my letter dated nil.01.14 (copy enclosed).
Fu ‘her, DS(Pers.l) and CPIO has also furnished available part of
infc ‘mation sought at point 3.

3 Information sought at point 2, remaining information of point 3
al d at point 9 may be available with DIRECTOR (Pers) {Pers-ll or
Pei s-lll}. He is directed to furnish these information.

4. A  regards information sought at other points, you are advised
to pref r appeal before the First Appellate Authority in Assam Rifles,
Borde Security Force, Central Reserve Police Force, Indo-Tibetan
Bord¢ - Police Force, Shastra Seem Bal, Central Industrial Security
Force

9. A>3 regards your statement as to why you should ask various
organ z«tions for providing information, it is stated that DoPT’s office
memor: ndum No.10/2/2008-IR  dated 12.06.2008 (copy enclosed)
provides that if a person makes an application to a public authority for
informanon and a part of which available to that public authority and a
p¢ 1t of it formation concerns some another public authority or other
p blic authorities, the CPIO should supply the information available
with him and a copy of application should be sent to another public



authority under intimation to the applicant or advise the applicant to
make separate application to the public authorities concerned for
obtaining information from them. Your RTI application was therefore
rightly been transferred to public authorities concerned.

6.  Your appeal is disposed off accordingly.

Yours fajthfully,

Encl: as stated. Q?C/
¥ (Dr. N.S.Kaisi)

Joint Secretary (P-11) & Appellate Authority

Copyto:
Ww/ﬁ’f{ Shri Shantanu, Director(Pers.) and CPIO, MHA - for
necessary action at para 3.

(i)  Shri Harish Chander, DS(Pers.l) and CPIO, MHA

Lot
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No.10/2/2008-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

North Block, New Delhi
Dated: the 12" June, 2008

OF FICE MEMORANDUM

- Subject: RTI applications received by a public authority reﬁarding information

concexrning other public authority/authorities.

*Eddd

It has 'peen brought to the notice of this Department that requests are made to
the public authorities under the Right to Information Act for pieces of information
which do riot concemn those public authorities. Some times, such an information is
sought, a part or no part of which is available with the public authority to which the
applicatior: is . made and remaining or whole of the information concerns another
public authority or many other public authorities. A question has arisen as to how to
dr2al with such cases. -

2. ‘Section 6(1) of the RTI Act, 2005 provides that a person who desires to obtain
any information shall make a request to the public information officer (PIO) of the
conce:med public authority. Section 6(3) provides that where an application is made
to a public.authority requesting-for-any -information which s held by another public
authority or the subject matter of which is moré closely connected with the functions
of .another public authority, the public authority to which such application is made,
shall transfer the application to that other public authority. A careful reading of the
provisions of sub-section (1) and sub-section(3) of Section 6, suggests that the Act
reciuires an information seeker to address the -application to the PIO of the
‘concerned public authority’.- However, there may be cases in which a person of
ordinary prudence may believe that the piece of information sought by him/her would
ke available with the public authority to which he/she has addressed the appiication,
but is actually held by some another public authority. In such cases, the applicant
-makes a bonafide mistake of addressing the application to the PIO of a wrong public
authority. On the other hand where an applicant addresses the application to the
P10 of a public authority, which to a person of ordinary prudence, would not appear
to ‘be the -concern of that public authority, "the applicant does not fulfili his
responsibility of addressing the application to the ‘concerned public authority’.

2l
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3. Given hereinunder are some situations which may arise in the matter and action
required to be taken by the public authorities in such cases:

(i) A person makes an application to a public authority for some information
which concerns some another public authority. In such a case, the PIO
receiving the application should transfer the application to the concerned
public authority under intimation to the applicant. However, if the PIO of the
public authority is not able to find out as to which public authority is concerned
with the information even after making reasonable efforts to find out the
concerned public authority, he should inform the apphcant that the information
i5 not availabie with that pubiic authority and that he is not aware of the
particulars of the concemned public authority to which the application could be
transferred. It would, however, be the responsibility of the PIO, if an appeal is
made against his decision, to establish that he made reasonable efforts to

find out the particulars of the concemed public authority.

(ii) A person makes an application to a public authority for information, only a
part of which is available with that public authority and a part of the
information concerns some ‘another public authority.” In such a case, the PIO
should supply the information available with him and a copy of the application
should be sent to that another public authority under intimation to the
applicant.

(i) A person makes an application to a public authority for information, a part of
which is available with that public authority and the rest of the information is
scattered with more than one other public authorities. In such a case, the PIO
of the public authority receiving the application should give information
relating to it and advise the applicant to make separate applications to the
concermned public authorities for obtaining information from them. If no part of
the information sought, is available with it but is scattered with more than one
other public authorities, the PIO should inform the applicant that information is
not available with the public authority and that the applicant should make
separate applications to the concemed public authorities for obtaining
information from them. 1t may be noted that the Act requires the supply of
such information only which already exists and is held by the public authority
or held under the control of the public authority. It is beyond the scope of the
Act for a public authority to create information. Collection of information, parts
of which are available with different public authorities, would amount to
creation of information which a public authority under the Act is not required
to do. At the same time, since the information is not related to any one
particular public authority, it is not the case where application should be
transferred under sub-section (3) of Section 6 of the Act. It is pertinent to
note that sub-section (3) refers to ‘another public authority’ and not ‘cther
public authorities’. Use of singular form in the Act in this regard is important
fo note. -

...30-
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(iv)  If a person makes an application to a public authority for some information
which is the concern of a public authority under any State Government or
the Union Territory Administration, the Central Public Information Officer
(CPIO) of the public authority receiving the application should inform the

. applicant that the information may be had from the concerned State
Government/UT Administration. Application, in such a case, need not be
transferred to the State Government/UT Administration. 3

4. Contents of this OM may be brought to the notice of all concerned.

~ (K.G™Vemma)
Director
1.  All the Ministries / Departments of the Government of India
2. Union Public Service Commission/ Lok Sabha Sectt/ Rajya Sabha
Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/ President’s
Secretariat/ Vice-President's Secretariat/ Prime Minister's Office/ Planning
Commission/Election Commission.
3. Central Information Commission/State Information Commissions.

4. Staff Selection Commission, CGO Complex, New Delhi

5. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi.

6. All officers/Desks/Sections, Department of Personnel & Training and
Department of Pension & Pensioners VWelfare.

Copy to: Chief Secretaries of all the States/UTs.
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© RTI MATTER/TIME BOUND

Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantaralaya

kkk

North Block, New Delhi-01

SUB:.Transfer of an RTI application dated 24.10.2013 submitted by Shri Sohan
Singh Negi, under RTi Act, 2005.

Shri Sohan Singh Negi R/o Vill & post Kimsar, Distt. Paudi Garhwal,

. Uttrakhand — 246121, has submitted an application dated 24.10.2013 under RTI Act,

/"

'7’71[\”“)?_

2005.

2. Information sought (except part of point 3 of RTI application) is not available
in Pers-l Desk. The matter seems to be related to Director (Pers), CISF and ITBP.
RTI application is therefore transferred to Director (Pers), CISF & ITBP under section

6 (3) of RTI Act.

3 The Appellate Authority in this regard is Dr. N.S. Kalsi, Joint Secretary (P-Il),
Room No. 171-B, MHA, North Block, New Delhi-01.

Encl : As stated.

[ (HARISH CHANDER)
DEPUTY SECRETARY (Pers-l) & CPIO

$h.Shantanu, Direcfor(Pers) & CPIO, MHA, North Block, New Delhi-01.
~ Ashok Kumar, DIG(Admn) & CPIO, ITBP Hagrs.,CGO Complex, New Delhi.
Sh. AK Singh, DIG (OPS) & CPIO, CISF Hars., 13, CGO Complex, New Delhi-03.

MHA ID Note No-45014/02/201 1-Pers-| dated 20.11.2013

Copy to -

‘\/ Shri Sohan Singh Negi R/o Vill & post Kimsar, Distt. Paudi Garhwal,

N
N

28[1

Uttrakhand — 246121:- As regards to part of the information sought at point 3
of the RTI application it is informed that CISF was established in 1969 and
comes under the CISF Act, 1968. ITBP was established on 24.10.1962 and

comes under the ITBP Act, 1992.

2. Sh. S Samant, U.S, RTI Cell, North Block:- this is w.rt his O.M No.
43020/01/2013-RTl dated 12.11 2013.

3. PA to Dy. Secretary(Pers-l).
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THE INDO-TIBETAN BORDER POLICE FORCE ACT, 1992 A

ACT No. 35 OF 1992

[I*" September, 1992)

An Act to provide for the constitution and regulation of an armed force of the Union
for ensuring the security of the borders of India and for matters connected therewith.

BE it enacted by Partiament in the Forty-third Year of the Republic of India as follows:
CHAPTER1
PRELIMINARY

1. Short title and commencement.-(1) This Act may be calked the Indo-Tibetan Border
Police Force Act, 1992.

(2) It shall come into force on such date as the Central Government may. by notification.
appoint. :

2.  Definitions- (1) In this Act, unless the context otherwise requires.---

(2) "active duty", in reltion to a person subject to this Act. means any duty as a
member of the Force during the period in which such person is attached to or forms
part of a unit of the Force -

(i) which is engaged m operations against an enemy. Of
(i) which is operating at a picket or engaged on patrol or other guard duty along
the borders of India,

and includes duty by such person durmg any period declared by the Central
Government by order as a period of active duty with reference to any area i which
any person or class of persons subject to this Act may be serving;

(b) "battalion" means a unit of the Force constituted as a battalion by the Central
Government;

(c) "civil offence" means an offence which is triable by a criminal court;

(d) "civil prison" means any jail or place used for the detention of any criminal
prisoner under the Prisons Act, 1894 (9 of 1894), or under any other law for the time

being in force;

1. 30-5-1994: vide Notification. No. S. O. 414(E). dated 28-5-1994.
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THE CENTRAL INDUSTRIAL SECURITY FORCE

(As modified vide Act Nc.14 of 1983,
20 of 1989, 40 of 13935 and 22 of 20609)
An Act to Provide for the constitution and

regulation of an armed force of the Union for the Dbetter

protection and security of Industrial Undertakings owned by

the Central Government and certain other Industrial

Undertaking, employees of all such Industrial Undertakings
and to provide technical consultancy services to industrial
establishments in the private sector and for matters
connected therewith)

Be it enacted by Parliament in the Nineteenth Year of
the Republic of India as follows:—

1. Short title, extent and commencement.- (1) This Act
may be called the Central Industrial security Force Act,1968.

(2) It extends to the whole of India.

(3) It shall come into force on such date as the
Central Government may, bY notification in the official
Gazette, appoint.

2 - Definitions (1) 1In this Act, unless the context
otherwise requires - ]

(a) "Director—-General" means the Director—Géneral of the
Force appointed under section 4;

(aa) "enrolled member of the Force” means any
subordinate officer, under officer or any other member of the
Force of a rank ldwer than that of an under officer;

(ab) "Force” means the Central Industrial Securlty
Force constituted under section 3;
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