Regd Post
. 1.45020/1/2014-Pers-

Government of India
Ministry of Home Affairs
Police.ll Division

North Block, New Delhi
Dated the 7" August, 2014

ORDER
Subject:-  Appeal under Right to Information Act, 2005 - regarding.

Reference is invited to appeal dated 20.06.2014 (Registration number 60211)
filed by Shri Naresh Kadyan for providing information of his RT| application dated
12.06.2014.

2. The undersigned has gone through the case and it has been noted that a reply
of said dated RTI application has already been sent to the applicant by the CPIO vide this
Ministrys letter of even No.l-45020/1/2014-Pers.|l dated 17.06.2014 (Copy enclosed). The
applicant has now appealed that the RTI application may be forwarded to BSF & CPIOs of

all State Police for giving information.

3. In this regard kind attention is drawn to Para 3(iii} & 3(iv) of DoP&Ts OM
No.10/2/ 2008-IR dated the 12.06.2008 (Copy enclosed) vide which it has been stipulated
that'if the desired information is scattered with more than one other public authorities. In
such a case, the PIO of the public authority receiving the application should give
information relating to it and advise the applicant to make separate applications to the
concerned public authorities for obtaining information from them”. This OM of DoP&T has
also been referred to by Central Information Commission in which disposing off an appeal
case vide order No.CIC/SM/A/2013/001161-SS dated 21.03.2014 (Copy enclosed). In view
of above, you are requested to obtain the requisite information from the CPIOs of States

concerned directly.

4. As regards forwarding of application to BSF, it is submitted that said RT! application
has already been transferred to CPIO of BSF alongwith other Forces vide this Ministry's
letter dated 17.06.2014.
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5. Further, it appears that the appeal has been made by the appellant on

20.06.2014 i.e before receiving the reply dated 17.06.2014 from the CPIO, MHA.,

6. As such, the appeal is disposed off accordingly.
Encls : As Above

(Dr.Nirmaljeet Singh Kalsi)
Joint Secretary (Police-Il) & Appellate Authority

Ph.23092478
To

Shri Naresh Kadyan,
C-38, Rose Apartment, Prashant Vihar,
Sector-14, Rohini, Delhi -110085

Copy tox-
. [T Cell, MHA for uploading the data on MHA's website.

2. ShriV.K.Rajan, Deputy Secretary {E) & CPIQ, RTI Cell, MHA, New Delhi with reference
to his OM dated 18.07.2014.

(Dr.Nirmaljeet Singh Kalsi)
Joint Secretary (Police-li) & Appellate Authority

Ph.23092478
Copy for info and n/a to:-

1. PS to IS(P.11)
2. PS to Dir(Pers)



1.45020/01/2034-Pers-ii
Government of India
Ministry of Home Affairs
Pers-{i

North Block, New Delhi
Dated the 17" June 2014
To

Shri Naresh Kadyan,
C-38, Rose Apartment, Prashant Vihar,
Sector-14, Rohini, Delhi -110085

Subject:- Right to Information, Act, 2005 - regarding

Sir,
Please refer to your online RT application dated 12.06.2014 {(Registeration

number 61409/1) seeking information on the sy bject cited above.

2 Since the information sought by you pertains to Ministry of Defence and-
CAPFs & AR as such, your aforesaid RTI application is being transferred under
Section 6(3) of the RT] Act, 2005 to the CPIOs concerned (of MoD, CAPFs & : AR} for

giving the reply directly to you,

[WA]

In case you are not satisfied with the reply, the appeal in the case fies with
Dr. Nirmaljeet Singh Kalsi, Joint Secretary (Police- -1}, MHA. The appeal may be filed

within 30 days from the date of receipt of this reply.

Yours faithfully,
S

AN
{ , \\5 [}-’"é
S

Ry
e T e

{S hai Lanub
Director {Pers) & CPIO
J 23007033
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Copy along with RTI application dated 12.06.2014 of Shr Naresh Kadyan
is transferred under Section 6(3) of RTI Act, 2005 ¢o:-

1. The Under Secretary, RT] Cell, Ministry of Detence, Sena Bhavan , New Delhi for

hecessary action to give reply/information directly to the applicant.
% \\‘-____- ) A
ot
2. {a) Ms. Anupam Kulshreshtha, DIGP(Adm) & CPIO, CRPF {b} Shri Vikash Chiandra,
£
DiG(Pers) & CPIO, BSF {¢} Shri S.S.Hartha, DIG (Pers) ¢ & CPIO, ITBP (d} Shri Anant® 2, ;é
"f’”/f i) i Kumar Singh, DIG (Ops) & CPIO, CISF . (e )“Dhl’l Dav:d Lalrinsanga, DIG(Pers} & f%

2 WY f <?/QPIO SSB f}/ﬁ; Gen. Pankaj Sachdeva, 1G HQ) & CPIO, AR (Through LOAR) for
J‘» l’h )f '_\\
/ f:w\“‘

b

3’””3 giving the regly directly to the applicant.
3. 1T Cell, MHA for uploading the data on MKEA’s website, ‘
AN
e
Bif
Ujf; L/
o
{Shantanu)
Director {Pers) & CPIO
J 230929332
Copy io

b

}5\\;/\/\3 P5 to Dir (Pers) for n/a pls. @[F L

/‘LJ ﬂTsz@ﬁ, 7 {l’ '\j/
N j
4 s
SN bme
[ 91’_,];-' :;" :
TG



“ ERNL

MNo.10/2/2008-1R
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Tralning

North Block, New Delhi
Dated: the 12™ June, 2008

OFFICE MEMORANDURM

Subject: RT! applications received by a pubiic authority regarding information
concexrning other public authority/authorities.

W deds

It has 'oeen brought to the notice of this Department that requests are made to
the public authorities under the Right to Information Act for pieces of information
which do riot concern those public authorities. Some times, such an information is
sought, a part or no part of which is available with the public authority to which the
applicationy is made and remaining or whole of the information concarns another
public authority or many other public authorities. A question has arisen as to how to
deezal with such cases.

2. Section 6(1) of the RT! Act, 2005 provides that a person wha desires 1o obiain
any information shall make a request to the public information officer (P10) of the
concerned public authority. Section 6(3) provides that where an application is made
to a public.authority requesting for-any-infoimation which is heid by another public
authority or the subject matter of which is midre closely connected with the functions
of another public authority, the public authority to which such application is made,
shall transfer the application to that other public authority. A careful reading of the
provisions of sub-section (1) and sub-section(3) of Section 6, suggests that the Act
reciuires an  information sesker to.address the application fo the PIO of the
‘concerned public authority’. However, there may be ¢ases in which a person of
ordinary prudence may believe that the piece of information sought by him/her would
e available with the public authority to which he/she has addressed the application,
but is actually held by some another public authurity. In such cases, the applicant
-‘makes a bonafide mistake of atdressing the application to the PIO of wreng public
authority. On the other hand where an appiicant addresses the application 1o the
PIO of a public authority, which to a person of ordinary prudence, would not appear
io -be the. concern of that public authority,  the applicant does not fulfil his
responsibility of addressing the application to the ‘concernad public authority’.

2/-
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3. Given hereinunder are some situations which may arise in the matier and action
required to be taken by the public authorities in such cases:

(i) A person makes an application to a public authority for some information
which concerns some another public authority. In such a case, the PIO
receiving the application should transfer the application to the concerned
public authority under intimation fo the appiicant. However, if the PIO of the
public authority is not able 1o find out as to which public authority is concerned
with the information even after making reasonable efforts to find out the
concerned public authority, he should inform the applicant that the information
is not avallable with that public authority and that he is not aware of the
particulars of the concerned public authority to which the application could be
fransferred. It would, however, be the responsibility of the P10, if an appeal is
made against his decision, to establish that he made reasonable efforts to
find out the particulars of the concerned public authority.

(i) A person makes an application to a public authority for information, only a
part of which is available with that public authority and a part of the
information concerns some ‘another public authority.” In such a case, the P|O
should supply the information available with him and a copy of the application
should be sent to that another public_authority under intimation to the
applicant. -

(i) A person makes an application to a public authority for information, = part of
which is availabie with that public authority and the rest of the information is
scattered with more than one other public authorities. In such a case. the PIO
of the public authority receiving the application should give information

- relating to it and advise the applicant to make separate applications o the

concerned public authorities for cbiaining information from them. If no part of

the information sought, 7 available with it but is scattered with more than one
other public authorities, the P1O should inform the applicant that information is
ot available with the pubiic authority and that the applicant should make
separate applications to the concerned public authorities for obtaining
information from them. It may be hoted that the Act requires the supply of
such information only which already exists and is held by the public authority
or held under the control of the public authority. It is beyond the scope of the
Act for a public authority o create information. Collection of information, parts
of which are available with different public authorities, would amount o
creation of information which a public authority under the Act is not required
io do. At the same time, since the information s hot related o any one
particular public authority, it is not the case where application should be
transferred under sub-section {3) of Section 6 of the Act. Kt is pertinent io
itote that sub-section (3} refers io “another public authority’ and not ‘other

public auihorities’. Use of singular form in the Act in this regard is important
to note.
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If a person makes an application to a public authority for some information
which is the concern of a public authority under any State Government or
the Union Territory Administration, the Central Public Information Officer

(CPTOY of the publfic authority receiving the application should mform the

- applicant that the information may be had from the concermed State

Government/UT Administration. Application, in such a case, need not be

transferred to the State Government/UT Administration. :

Director

All the Ministries / Departments of the Government of India

Union Public Service Commission/ Lok Sabha Secit./ Rajya Sabha
Secretariat/ Cabinet Secretariat/ Central Vigitance Commission/ President’s

Secretariat/ Vice-President's Secretariat/ Prime Minister's Office/ Planning
Commission/Election Commission.

Central Information Commission/State Information Commissions.
Staff Selection Cornimission, CGO Complex, New Delhi

Office of the Comptroiler & Auditor General of India, 10, Bahadur Shah Zatar
Marg, New Delhi. :

All officers/Desks/Sections, Department of Personnel & Training and
Department of Pension & Pensioners Welfare,

Copy to: Chief Secretaries of all the States/UTs.
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Canltral Information Cammission
Room No. 305, 2nd Fleor, "B’ Wing, Auqust Kranti Bhavan,
Bhikaji Cama Place, New Delhi-110066
Web: www . cic.gov.in Tel No: 26167931

Case Mo, CIC/ASM/a/2013/001161-55
Plarch 21, 201=

Snpelient : shri Cauray Goyal

Raspondests : Lepartmens of Persannel & Trainrg
{00k 1)

A

A )

Date of Hearing : 21032014

ORDER

The present  appeal,  ihed oy Shrio Geurav Goval against
Repartment of Personnet & Traicing {DafT), was taken U far neanng on
21.03.20%9 when the Pesoondents were prosent through M. Sortts
Mair, DS (IR). The Aspzllant, who wonted to be beard ower he phzoe,

G net regpond, when e

aiv RTT appliczlion dated 08.0%.2012

2. The aAppsllans e

saught fetiowing mformation;

Please dnformr whether we can fla online Q77 Anplications fur gepling

information fram Horyana Sovernment i agt hen please inforrm e

FRENY desiogeation aag

s
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a3 The CPIO vide bis forar darped 120520103 informed the 4 poglign:
that the webportal launched by the Dot presentiy Jadilitates filing of
ST applications orline for seeking inforrnalion fram Pubfic Authoritios of
Centra! Covernment and D";hnrtrnr:ratk lacarad in Deini. This f Facility g qns
exiended to the Public ayrhortiae of State Governments including
Haryana, The requisite infarmatian in respect of Haryvansa may he

abtainad from the Fnancial Commiissinner & Becretary, Administrative

Reforms, Government of Haryana, Civii secretariat, Chandigarh.

A, The Appelant theresfrer filed an appzal datea 24.05.2013 hefore
the Appeailaie Autieoty corplaining that the CPIO has nsp complicd with

Eeclion GO3Y of (e B Agt

. The Appelizte Authoriy t!.r;:,r,roz;ed of this appeal vide order faceg
Q2.86,2013 holding thal tha-o is ng tafirraiby the CPIQ' reply, rar is
thare any vinlalion af ss:ﬁt'-f:u' O74) of the RTI Ac U by hirm, The fapsliate
Authority also cited the OM dared VLOG 2008 iseued by the OgpbT bkl
@er afla, stipelales that ¥ a nerson makes an dpplication to a oublic
authority far some nformalion whicn o the concern of a public authos Ly
veder any Stale Govarsmiery of tha Unien Tersitory Administraiion, e
CRID = the oubls autho ity receiving the application sheuld irform the
applicant that the information may ke hod fram the concerned Srate

Government/UT Adaiirist-atian ™

e ApEpenaal Cwereattes (Fes tae dizlaonl sppeal before e
Comimission stating that OM dated 12.06 2008 bsuen by DoPT i

ventracy Lo the RYLACH Inciuding sectinn BI3Y

7. Vaving baacd the suhemissions aned perused the records, tha

Commilssion motas thal o termis of seelan B{LY of the RTL L is thy
LJL PavEibility of the informeton secleer 1o file Bis raguest Tor infarmatian

i
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nformation seeker to first file his request far information with rhe nublic

autharity which, he AN, IS not concernoed with the information seuqin

rity Lo transfer such request of

his to the capcernag public autharily, 1 this teoatlowed, i owouis

by M, and then expect that pubdic auing

adversely affect tha Fandlioning of the OPI0s oF the public sutharity,

o

In view of the alove, 1ha prosent appeal of the Appcilant cannot

be allovied and i rejecied,
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(Sushma Singh!
Chief infarmating O TTNASIGNE S
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