F. Mo 14038/41/2014-UTS 1
Government of India
IMinistry of Home Affairs
(UTS-1 Desk)
Morth Blogk, New Delhi
New Delhi, 554 April, 2014
ORDER :

Shri K.S. Mehra has preferred 1% Appeal dated 15.2 2014,

£ The RTI application dated nil and 17 Appeal dated 14.1.2014 filed by Shri
K.5. Mehra was received in UTS-1 Desk, MHA from IPS-1l Section on 23.4.2014.
The ariginal RTI application seeking cerain information abeut Ms, Vimla Mehra,
DG(Prisons), Tihar Jail was received in Ministry of Home Affairs, RTI Section and
was transferred under RTI Act, 2005 to the Jail Superintendent, Tihar Jail, MNew
Delhi vide thiz Ministry's letter Mo, A-43020/01/2014-RT| dated 22.1.2014. In the
first appeal filed by Shri Mehra it has been intimated that the informaticn about
an IPS officers should he available with the Ministry of Home Affairs.

3 The perscnal files and service books of the IPS officers of AGMU Cadre
are being maintained by Government of NCT of Delhi,  The records of
infarmation sought is closely connected with Government of NCT of Dethi, RTI
application and 1% Appeal filed by Shri K.8. Meshra is  being transferred to
TCPIOVGovernment of NCT of Delhi under section 6(3) of the RTI Act, 2005, as

the subject matier is being dealt by them, \\
L __—:F_‘:-_'}?E\EZIE: .-—-'_-"-'1 '

B
Joint Secretary (UT) and
Appellate Authoity,
Tel; 2309 2680

T,

Shri K.S. Mehra,

14/3, Delhi Administration Officers Flat,
Tilak Marg,

New Delhi-110 001,



Copy to:

1. The CPIQGaovernment of NCT of Delhi, Secretariat, 1.P. Estale, New
Delhi-110 001,  The applicant has depesited the requisite application fee
of Rg. 10/- in this office. The requisite reply may be sent directly to the
i = applicant at the earliest.
| —— 2. RTI Cell, MHA w.rb their letter No. A-43020/01/2014-RET1 dated
fﬁ;li;;.',u, 25.3.2014, for information,
L 3. Directar (Police) and CPIC, MHA, w.rt their O.M. No. 42020/2/2014-
“{1, . |PS.ll dated 17.4.2014 for information.
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APPEAL U/S 19 OF THE RIGIHT TO INFORMATION ACT,
2005

To i Thie Firsd Appellate Awthority,
Mlimistry of Home Aairs
Govvernment af India, North Dlock,
Mew [helhi-1.

1 Full m: fihe T I [
(1 il mame of the Appellowt: e, B5 Mabis T
Mty of Hours ATl
cmmlr I |
2 Address of the Appellant e
90 FEB w3
1473, Tilak Marg,

Delhi Administration Officers Flats, ,T]T‘:“FHE"L 5"51
Mew Dclhi-1 10001 Formr, e 4 3455 8 el

3y Particulars of the Central Public Information COfficer {CPIC:

o4
= The CRIO, Kinistey of Home Al
e
- :‘:_:_l___
4 4y Reason for Appeal: Agpricved by the reply of The
! CPI
)
i Il ¥ (5 Is the appeal Olecd wiclin (he preseribed fime limit? e
I ":,.-
Jli' Uvg (4] Purticulars of information:
) (i} Mature and subjoct matler of the information required:
W
'I'|I :I.-IIII
L Kindly furnish me 1le following information:

.‘;.5'\,_, 5 Wiy i1 Eindly intimmate whether a Government Servant 15 reguired o intimate
L% "y

changes in hisher marital stams with the Competent Awthority after
et peting legally divorced ?

i} Kindly intimate whether Mz Yimla Mehre DG (Posons), Tihare Jaif hos

updated her marital status with the Competent Authority ?

’ % : s |
‘.}'- E\ﬂ} ,rJ.‘:a_jEE]r Kindly fumish a copy of the documentfaffidavit fumished by s, Yimla
ILSK, ‘1’_‘."‘% g Mehra 103 (Prisons) wherehy she has vpdnted/changed her marital statws

-
?\\‘1\3 il witls 1he competent autboriry after giving divoree 1o the Applicant,
-~ -
by




iv) Kindly intimate whether Ms. Vimla Mehra is using the Applicant’s
nzome in her passport ol Election 13 (Voter Card) ete. as the name of
her hushand?

v} Kindly intimate whether Ms. Vimla Mehra has travelled 10 any other
eountry using a paszport with the neme of the Applicant as her hushand
after 15.10.2007 Le fhe dote on which the Applicant and Ms, Vimnla
Meben got Jdivorged?

vi) Fandly fuemish details of foocign visics (OfficialPrivate] made by M=,
Wimile Bdelea between 2007 to 2012 with the passport in which the

Applicant’s name 15 shown as ker husband?

ii] MWame of the Office or Department to which the information relates:

The CPIO, Ministey of Flome Adfsirs.

{7} The grounds for Appeal;

L. That the CPMY has tailed o supply the information 1o the
Application Gled under Section & of the Right o Infoomation A,

2005 (herein after referned o oy the “Act™).

Thar on 30.E2,2013, an Application under Scction 4 of the Act was
filed before the Ceneal Public Information CHtieer  (CT00,
secking information and details as mentioned above in clause & (20
of the present appeal. Copy of ihe Section & Apphcaton aloog

witly the receipl iz enclosad berewith the Appeal a5 Annexure-A,

i That vide reply dated 22012014, the CPLIO has senl o o page
imtimation 1o the ApplicantAppellant. However, the said reply
dncs nat answer the querics made by the Appellant/Applicant in its
EUT Apphication, Instead of sending the mfarmatinn az sought for

by the Appellant, e P has sent only a one poge reply stiting



that the information sought by the Applicant does not fall within
the jurisdiction of MUA. A copy of the said Reply is hereby

marked and enclosed a5 Annexure-13.

Tt MMHA i the custodian of all service reconds af the
CGovernment Servants, [ence, the plea taken by the MHA that the
vequested information does not fall within its jurisdiction is per s

wrong and unsustainable,

Thet the information sought for by the Appellant periames 1o a6 [PS

oflicer whe iz the Director General (Prizons) and as such being a

Ciovernment Officer, MHA becomes the custodion of all e

relevant documents penmaining 1o the subject matter of the

=

Appellant’s BT Application.

P L

That wnder Sec 5 (3) of the Ast, every Central Puklic Information
Officer or Stute Public Infaomainon Oifcer, is bound to deal with
requests from persons secking information and render reasonable
aasistance Lo the persons secking such information. Howewver, the
CPIO hos not furnished complate nor any speeitic information znd
details as requested and sought far in the Application with respect

to the subject madier of the information asked for

That as per Section 8(1(d) & (1 of BT A, following infocmation
iz exemped under the Act:

iy information ineluding commercial confidence, trade secrels or
imellectal property, the disclosure of which would harm the
competitive posilion of thied party, unless the competent authority
iz sptisficd that larger public interest warrants the disclosure of
sueh information.

{j}  information which relates to persoral infomnation the
dizclosure of which has not relationship to any public aclivity or
interest, o1 which would causse unrwarranted invision of the pavacy



of the individwal wunless the Central Public Information Ofticer or
the Stale Public Information Officer or the appellate authority, ns
the cage may be, is satisfied that the larger public interest justifics
the diselosure of sucl information:

Provided that the information, which caonot be denied o the
Parlinment or o State Legislature shall not be denied fo anv
s L

=)

It is further the duty of the CPID under Section 7 (o provide
information to the applicant wuler Seclion G on receipt of 8 regquast
willin 30 duvs of the reeeipt of the request or reject the sume for
any reason specificd under Scetion & and 9 of the Aot The relevant
exiract of Bection 7 15 reproduced lereussder:

0Ly Subject to the provise 1o sub-secion (23 of secton 5
or the proviso o subsecton (3% of seciion 6, the Central Public
Informetion Officer or Stale Public Infonmution Officer, as the case
may b, on receipt of o request wnder section 6 shall, as
expeditiously oz possible, and in any case within thirny days of the
receipt of the request, cither provide the information on payment of
sueh fec as may be preseribed or reject the request for any of the
reazons specified in sections 8 and 2.
Provided that where the infonmadion sought for concerns the life or
liborty of a person, the same shall be provided within torty-ciglt
hours of the receipt of the request.
Flowever, the CPIO has not provided the reguired inlarmalion as
sought for by the Appellant as agains) the provisions of Section 7

of fhe BETT Act, 2005, I has been more than 300 davs and the

reguizsile information ahg note been furnished 1o the Appellont.

9, Izt be noted thar as lor a3 the information asked tor iz concermed,
there i3 no creation of information invalved and the CPIO is only o
provide the already cxisting information from 1he records, And even
it some part of information asked for ix exempted under the Act, then
it slall be severed from the non-exempted parl of 1he information
and i shall be speeifically mentionsed woder what provisions of the
Act 3t s exempied and a valid rewson for the refusal o provide the

same shall ke given.



10, Being agprieved by failure of the CPIO o provide information o
provide the same onder the Act, the Appellant hersin 15 Gling the

present Appeal.

In the aforesaid facts and circwmstances, it is hereby requested that the

CPIO be directed to immediately fuenish the required information.

]
Place : Delhi % R e
Date ;5] 204 Signatore of Appellant

Enelosures:
1 Annexure A -Copy of my RTT Application along with the receipt.

21 Amnexare=B=- Copy of the Reply fuenished by the CPIO,



