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LSS tvaswamy Salan
sy lapore.

Chennat - 600 004,

To .
The Central Public Information Offic 1/[* e
Forergners Division
Ministry of Home Affairs
Faisalmer House, Man Singh Road
New Pelhi. '

SIr
) 1% subh: [nformation sought under Right 1o Information Act, 2005,

3
j,,/?x-\.:mld like to obtain some mformation under Seciion 6 of the Right to information Act. 2005, 1
‘ am herewith enclosing the neeessary fees of Rs 10~ i the form of Demand Draft No. 332649
dravn in SBI Chennal dated 23.04.2013 in favour of Accounts Officer. Ministry of Home
Aftuirs. New Delhi.

Please reter to the MHAs (Foreigners Division) Office Memorandum No.25022/02/2012-F-1
Mated 14.03.2015 addressed to0 JS. Dept. of Animal Husbandry, Dairying and Fisheries. Mmistry
of Agricuiture and provide the foliowing information under RTIA:

The question of whether the foreign fishing crew members engaged on DSFVs operating in the
EEZ require Emploviment Visa was discussed and deliberated in many jeint meetings hosled by
MHA (Foreigners Division) m the last two-vears. Finally it has been understood and accepted by
MHA alsa that Employment Visa is not rcquired as the foreign nationals would not be coming to

the shore as per letter No.25022/50/2009-1 -1 dated 14.11.2011
FRTS —

"'”i/\’ The D.O of MOA referred in the MHAs 0.0 dated 14.03.13 is a request and reminder from JS.
e MOA te JS. MHA to clear the pending appiications for securtly clearance. However the O.M
X issued by MHA maintains the subject as ‘Fmplovment Visa ta foreign crew’ and prescribes
r'/ coenditions for prant of Emiplovment Visa. No mention about security clearance at all in the Q.M.

I Please clanify whether the foreign fishing crew members engaged on DSFVs operating in
the EEZ outside territorial waters require Employrent Visa or Security Clearance?

[

Whether the percentage of foreign crew should be resuicted to 10-15% (from existing
75%) 1ot grant of Employment Visa OR Security Clearance?

3. Whether MHA™s grant of relaxation from minimum salary condition of US$ 25.000 per
annum is for grant of Emplovinent Vise OR Sceurity Clearance to foreign fishing crew?

4. When the policy of nedal ministry for fisheries is different on issues like percentage of
foreign crew and phasing ow program, what is the rational or justification for MHA w0
reduce the percentage and fix the deadhne for phasing out witliout considering ground
realities”?

Thanking vou | \&\\/f ‘/ :
?\(.Syccniv/:/% \&%/h@ /S\z)( 2, Bﬁ\ggi\z;

o

L ——

3

-

[P



el :: ' [

A MIATTER/BY &1 LD POST

R11/55/2013-T71
GOVERNMENT OF INDIA
Ministry of Home Affairs
{Foreigners Division)
NDCC-Hl Building, Jai Singh Road,

/ New Delhi-110001, the 336{;'3;, 2013
To __ .
Shr” N. Sreenivas, {‘t;ﬁ f?.'«E?:r[ ‘ \-”JL 10,3

1120, St. Ebbas Avenue, SEUED

4{/

b d

()

P.S. Sivaswamy Salai, !
Mylapore ! q .
Chennai-600004 3 1L 0

Subject: - Appeal under the RTI Act, 2005 = "~ ZAnts. [’I

. o
L

R g
RS WHAND o

Sir,
Please refer to your RT! Appeal dated 05.05.2013 received by the office on -
17.06.2013

2. I have looked into your RTf Appeal. Regarding the issues raised in your RTI
Appeal, the position is as follows -

(1) As regards your 1% question, it may be stated that in terms of provision
contained in Section 3 (1) of Foreigners Act, 1946, the Central Government may
by order make provision, either generally or with respect to all foreigners or with
respect to any particular foreigner or any prescribed class or description of
foreigner, for prohibiting, regulating or restricting the entry of foreigners into India
or their departure therefrom or their presence or continued presence there-in. it is
thus evident that in terms of the above mentioned provisions, Central Government
is vested with powers to prohibit/regulate entry of foreigners into India. Keeping in
view the defence and other vital installations in the territorial waters and EEZ,

- security clearance from the Ministry of Home Affairs for the crew of Deep Sea
Fishing vessels is considered absolutely essential.

It was also observed that the foreign crew of DSFVs come without any
proper travel document. Keeping in view the security concerns expressed by the
Security Agency, it was decided with the approval of competent authority that
such foreign crew employed on DSFVs shouid come on proper frave! document
Le. an Employment Visa. For grant of Employment Visa, there is a minimum

- _salary condition of US $ 25,000 per annum '

In view of the position stated above, a decision was taken wiih the approval
of the competent authority that the foreign crew to be deployed on DSFVs should
be restricted to 10-15% of the total crew and to grant relaxation from the minimum
salary condition of US$ 25000 per annum for grant of Employment Visa to this
foreign crew ( restricted to 10-15% of total crew) for the period upto 31.12 2013
and that the foreign crew may be replaced by Indian crew by 31.12.2013. These
instructions were issued on 14.3.2013.

(2)  As regards your 2" and 3" question, it may be stated that security
Glearance granted by MHA is always limited to the actual number of foreign crew
who are to be granted 'E’ visa. In view of the position stated in (1) above. it is
quite obvious that the grant of security ciearance to the foreign crew engaged on
DSFVs will be restricted to 10-15% of the tota! crew deployed. The instructions

e



.

issued on 14.3.2013 by the Ministry of Home Affairs conveyed the policy decision
regarding grant of E visa to foreign crew employed on DSFVs. Processing of
individua! cases for grant of securily ciearance wili be governed by the policy
decision conveyed vide the instructions dated 14.3.2013. Thus CPIO has
rightly stated that the conditions mentioned in the Ministry's instructions dated
14.3.2013 are applicable to both security clearance and grant of 'E’ visa to foreign
crew of DSFVs.

(3) Entry of foreign nationals is regulated by the provisions of the Foreigners
Act, which is administered by the Ministry of Home Affairs. 1t is thus evident that
issue of instructions/guidelines in this regard is within the purview of Ministry of
Home Affairs. CPIO has therefore rightly stated that policy issues relating to grant
of employment visa and security clearance is within the purview of Ministry of
Home Affairs.

Yours faithfully,
%

(V. Vumlufyrhang)
Joint Secretary (Foreigners) and Appellate A hority




> *““\‘

\US(F)\

Fromn

NOSrCCHivas

Nocl2GoSU Bbbes Avenue
oS Sivaswamy Salas
Nivinpore

Chenngt 600 Oud,

To

The Joim Seerctary (Forcigners)
& Appeliate Authorin

N of Homie ANairs

rorciomers Division

NDOCH Buildime

Jar Singh Roaa

Noew biethl

Respected Sir

Sub: ppcal against int‘ormation submitied CPIO.

Ref: My application dated 23.04 2013 and
\ our rephy (RT123201 :—l'-l} from MHA dated 31 My 2013,
-

I osought some \|mum infermation from CPIO related to elearance formalities of the forcien
e hl ne crew members engaged on DSFVS operating in the EEZL
Fam not satisfied with the mformation provided by Sri PV Sivaraman, Divector (Forcignersy &
CPIO sinee there s no clartty inmost of the information provided. Hence preferved this appeal.

My first question
i, Please clarify whether the foreign fishing crew membem cngag ’d on DSEAVS n'wcv'ui'ng_‘ n
the EEZ outside territorial waters require Employnieni Visa or Seewriny Clearance”?

Information provided
[ may be stated that the foreign fishing crew members engaged on deep sea ﬂshing
vessels operating m E1LZ outside terrttortal waters require security cleavance from MELA

Reason for dissatisfaction

Being the nodal ministry for security of the country. the concerned officer 15 not expected 1o
nuike a simple and vague statement thst Joreign fishing erew members referred ubove require
sceurity clearance from MHA. He is supposed to quofe relevant statutory provisions
justifving his statement.

My second and third questions
e

20 Whether the pereentage of foreign crew should be restricted to 16G-15% (from existing
73%0 for grant of Emplovment Visa QR Security Clearance”



BooWhether MITA s ovant ol rebixation sromominimnn =olony conditen of LSS 75600 e
annum is for grant ol mplovinent Visa OR Sccurny Clearunce 1o foreign fishing crow”

Information provided

{1y the foreien crow to be engaead o die DSTV s should be restrieted 1o 10-13"0 of the ol
Crew,

(i) To grant relaxation from mintmun: salary condition of USS 25,000 per annum for grant
of Emplovment Visa o foretgn crew Iimited 1o 10-15%0 of the total crew lor the
perted ull 31122013, '

The conditions mentioned above are apphicable to both Sceurity Clearance and grant ol 17 Visg
1o {orcion croew DSV,

Reason for dissatisfaction

CPIO relied on mstructions issued on 14.03.2013 by MHA for providing the above information.
Flowever in the OMN dated 140313 1ssued by MHA conwining the above mstructions, v is
now here mentioned that the instructions are applicable for grant of seeurity clearance. Reasons
are unknown and not provided by the CPIO for jumping into the conclusion that the
conditivns mentioned above are applicable to both Sccurity Clearanee and grant of *E°
Visa to foreign crew DSFVs when the O.M is silent about security ¢learance.

My fourth question
4. When the poliey ol nodal mintstry for fisheries s different on issues ke percentage of
foreiun crew and phasing out program. what 1s the rationat or justification for MITA to
reduce the percentage and fix the deadhine for phasing out without considering ground

realities?

Information provided
[t may be stated that policy Issucs relating to grant of employvment visa and sccurity clearance s
within the purview of MHA.

Reason for dissatisfaction

The informatinn provided is very vague. Can vou please reconfirm that 1ssues hke -

the %o of forcien erew that may be allowed to work on an Indian vessel operating i the 112/ and
forciyn crew phasing out program

arc Policy issues relating to grant of emplovment visa / security clearance 7 Are they within the
purview of MITA (as per Aflocation of Business Rules of Parhamenty?

! request vou to kindly instruet the CPLO to pass me the information as requested by me and with
necessary justification ) explanatton.

Thanking

NL.Sreentvas
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RI1155/2C13-F-
Government of india
Ministry of Home Affairs

NDCC-II Building, Jai Singh Road,
New Dethi, cated, 31st May, 2013
To "=

/§h, N. Sreenivas,
No.120, St. Ebbas Avenue
P.S. Sivaswamy Salai,
Mylapore,
Chennai-600004

Subject: Information sought under the RT! Act, 2005

Sir, .
Please refer to your application dated 23.04.2013 (received by the undersigned
on 03.05.2013 ) seexing information under the RTI Act, 2005.

2. With regard to information sought by you in point nos. 1 to 3 of your RTI
application, it may be stated that the foreign fishing crew members engaged on Deep Sea
Fishing vessels (DSFVs) operating in EEZ outside territoria! waters require security
clearance from Ministry of Home Affairs. The matter regarding grant of security
clearancefissue of Employment visa to foreign crew deployed in DSFVs was examined in
detail in the Ministry of Home Affairs and instructions were issued on 14.3.2013, with the
approval of competent authority, as follows:

() the foreign crew to be engaged on the Deep Sea Fishing Vessels (DSFVs)
should be restricted to 10-15% of the total crew.
-
(i to grant relaxation from minimum salary condition of US $ 25,000 per
annum for grant of Employment visa to foreign crew limited to 10-15% of
the total crew for the period till 31.12.2013.

Thus the conditions mentioned above are applicable to both Security Ciearance
and grant of 'E’ visa to foreign crew on DSFVs.

3. As regards point no 4, it may be stated that policy issues relating to grant of
Employment visa and Security Clearance is within the purview of Ministry of Home Affairs.

4. If you are not satisfied with the information furnished, you may file an appeal to
Shri V. Vumiunmang, Joint Secretary (fForeigners) & Appeilate Authority, Ministry of Home
Affairs. Foreigners Division. NDCC-)l Building, Jai Singh Road. New Delhi within the
prescribed time limit.

Yours faithfully,

AT

(P.v=Sivaraman—

Director (Foreigners) & CPIO

A
.
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o N 25022/50/2008-F ¢
Government of Indw
Lainstry of Home Afizirs
Foreigners Division
Subject  Employmen o ';’are';grl z’isumo crew iri *;nc.f%ar: Deep-sz2

(\'l'r’”‘c Sri was iave

To
hinistry of Agrr‘ﬁ HUE e
(Shri Ajay SrivastEvar————
Director (FE),

Dept. of Animai Hushandry, Dairying & Fisheries.
Krishi Bhawan.

New Delht

Copy 1o

1. Ks. Amarjeet Kaur, DDG, WMinistry of Labour & Employment.

/ Shram Shakti Bhawan, New Dethi.

,-‘

Excise, Drum Shaped Buriding. 5% Eigorr, 11O, New Delhi.

9 ami. Sandhya Baliga, DG f’mapeﬁ ony. Customs & Cenfral

T T
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“Na.25022/02/7012-F-

o Govarnment of India
Ministry of Home Affairs

(Foreigners ! nvisian)

&R RRAT

NDGCC-!! Building, Jai Singh Road,
New Delhi-100001 dated: 14-03-2013

Office Memorandum

Subject © Employment Visa 1o foreign crew employed on Deep Sea Fishing
Vassels (DSFVs) operating in Indian EEZ.

PR T

The undersigned is directed 1o refer to Ministry of Agriculture,
Department  of Animal  Husbandry, Dairying & Fisheries . D.O.
No 210041/17/2008-Fy (Ind} Fart, dated 25" February, 2013 on the subject
mentioned above and to say that the matter has been eyamined. it has been
decided with the approval of the competent authority that the foreign crew 10
he engaged on the Deep Sea Fishing Vesseis (DSFVS) shiould be restricted to
10-15% of the total crew and to grani relaxation from minimum  salary
condition of US $ 25,000 per annum for grant of Employment Visa to foreign
crew limited 1o 10-15% of the iotal crew far the pericd tiH;’il—_’i_g;gQ’l_B, The
foreign crew must be replaced by 31-12-2013 by which time their Indian
substituies wouid be trained. The Ministry of Ammai Husbandry, Dairying and
Fisheries is also reguested {0 share the manifest of foreign crew on board
DSFVs with the Bureau of immigraiion, FRROs / FROs concermed as soon as
it is received from the owners of ine DSFVs.

2. This issues with the approval of competent authority.

ks QMPP\;
)

(Vikas Srivastava

Under Secretary to the Gavernment of Indie
Tel 23438040

To

" Shri Tarun Shridhat,
Joint Secretary,

S - |
\%K\j/ Depariment of Animial Husbandry, Dairying and Fishernies,
\’Q‘\R\)\;‘ ) \\

Ministry of Agriculture. Krishi Bhawan, New Delhi
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NG 25002002/ 012-T -] Daled  14-03-2013

Copy o .

N

]

\/'»5"’,2(:}.&'&?-“"‘Di'rQcior (Foreigners-ff), NDCC-I|, MHA, New Delhj
3.

a?

wJoint Director, Bureau of tmmigration, New Delhi.

Joint Director (F & E), Coast Guard Hars, National Stadium Complex,
New Delhi

DDG, Ministry of Labour & Employment, New Delhi

Joint Secretary (Customs), Central Board of Excise and Cusioms,
Depariment of Revenue, Ministry of Finance, North Block, New Delhi.
Director  (Customs), Central Board of Excise and Customs,
Department of Revenue, Ministry of Finance. North Block, New
Delhr

/

Vibhooos g\hﬁ&
(Vikas Srivastava)

Under Secretary {o the Gavernment of India
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