RTI MATTER

@ No. 13026/20/2012-K 1] e
Government of India SA H/v/-/,.,’/
Ministry of Home Affairs ///’

Kashmir Division

North Biock. New Delhi.
Dated: 03-07-2013.

Subject-  Application of Shri Deepak Sharma. under the Right to
Information Act, 2005 — transfer thereof.

Heddkhkd kA kd

The undersigned is directed to enclose herewith an application dated
10-06-2013 received from Shri Deepak Sharma for providing information
under RTI Act, 2005.

2. It is requested that necessary action may be taken on the aforesaid
application under RTI Act, 2005. However, in case it does not fall under
your jurisdiction it may piease be further transferred to the COIA/Public
Authority to which the subject matter is more closely connected, under
intimation to the applicant.

3. The prescribed application fee of Rs. 10/- has already been received
vide receipt no. 24938 dated 14-06-2013;

Yours faithfully,

.
\;;%\/ Encl: As above (\
. 04 B 1\ N
o @J*'L ( Nirs~Sulekha )
‘J\\-f \_/\ WL,}’S"’(‘]}) Dep t | y
WY D Tele fax: 2309 2696
/S To
& 4; ‘\//Shri Rakesh Mittal,
%ﬁ Director (IS-}),
MHA, BSEs=t
EESiEgh e
New Delhi - 1

Copy for information to:-

- Shri Deepak Sharma, R/o. Mandlik Bhawan, 412-C, Jeevan Nagar,
Jammu — 180 010.

- RTl Section. — w. r. t. their O. M. No. A-43020/01/2013-RTI, dated
18-06-2013. .
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Subject: Application of Shri/Smt'Kum.. b@@’bﬁl.[ ........ Shafuméa . ...

Information Act, 2005,
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The undersigned is directed to forward herewith an application dated
= il ol
2005 f

e _6 N __'Z»JI 3 cier the RTI Act,

pe%amc ro/more closelv related 16 the functions of the said Division. Ii 15 requested

KQ&L«W 3. Division f“rr providing information, as the requested mfon ation
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to anv other CPIO/Public Authority. the
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"pp ication mav pe further wansferrsc o that Avrnorioy directly, under Imumaton

; et T
TG oot

applicant.
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The applicant has paid the 1equ=51te fee of E 5.10/- vide Reeeipt Ne
5@{0{ AL dated .14/ .£./2013 ( copy enclosed | not paidthe fzc see-he
cia@.&.m_ﬂrgs tMMOV“W“T } Categeri—

Encl: As above.
{ S.Samania )

Under Secretary o the Govt. of India.
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further information in the matter).




3

e

eeiTq / RECEIPT |

‘24938 —
Ny v : 20 . -
A No Dated.. /% - £ o /3 TS
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Re gved From Shri/SmtKm......... J);ﬁfﬁpf}k ,,,,, SEORM
F??”U‘a;, /e W % arer Ek Lo
with Letter No /Reference No............... Dated jg
i}wi %‘Eﬁ' /;:,TQE; /E- m Umﬂ Sm #@i IL ...........................
sanker's Cheque/Draft/indian Postal Order Ne..... (0. £ iy
Berkers Chesue Drsndien Pt Orcer .. .8 ... 8ISl
the sum of Rupees by Cash ... ... .
BT S 3 o 2005 % g g g
of account of fee under Right to Information Act 2005,
ATEZE /initials :
§
i/ Rs__ L0f—
/ QGE!m/Designation
o 2 applhicant
had submitted a penTom/request un + o s eipranae oo o - ~ me Secretary,
Ministry of Home Affairs, to revoke the SMS ban on prepaid mobile services in
the state of Jammu & Kashmir.
Kindly provide the following sought information in this regard.
Information Sought:
. \l 1) Kindly provide the details of the day to day action taken by the
; \. e ! e " - o w -
K\_u % concerned officials of the MHA on the said petition io revake SMS ban
)2 in J&K.
)/ (Kindly provide the details with respect to pame and designation of the

official, pumber of days the said petition remained at his/her disposal and
zctien nnaix on chie peiliion Dy the oiticial)

2} Kindly provide the clear and-certified copies of all the communications
(letters/e-mails/fax etc) made by the concerned officials of the MIIA to
other ministries/departments etc. in reference/regard to the said

petition to revoke SMS ban in J&K.

3) Kindly mention on what date the ban on SMS services in J&K would

be revoked.




AYrLICALIUN UNMDILE K1 AT

To

The Central Public Information Officer (RT1),
Ministry of Home Affairs, Government of India
North Block, New Delhi - 110001

T PRI TS

Subject: Request for Information regarding statue of petition fa oy g
applicant to revoke SMS ban in the state of J&K.

Esteemed Sir,

This is to put in your kind attention that the undersigned applicant
had submitted a petition/request on 15"/ April/2013 addressed to Home Secretary,
Ministry of Home Affairs, to revoke the SMS ban on prepaid mobile services in
the state of Jammu & Kashmir.

Kindly provide the following sought information in this regard.

Information Sought:

T ) 1) Kindly provide the details of the day to day action taken by the
-K\U\/ | concerned officials of the VIHA on the said petition to revoke SMS ban
NE in J&K.

) (Kindly provide the details with respect to name and designation of the
official, number of days the said petition remained at his’her disposal and
action iaken on (ue peiilici by e oificial)

2) Kindly provide the clear and-certified copies of all the communications
(letters/e-mails/fax etc) made by the concerned officials of the MHA to
other ministries/departments etc. in reference/regard to the said

petition to revoke SMS ban in J&K.

3) Kindly mention on what date the ban on SV services in J&K would
be revoked.
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) That an application [ee of Rs. 10/ is paid v the torm of PO hearing no- %k
{,,_
That b ama Citizen 08 India.
\-JzC 3 h ]g‘r\ T
W Thank Y Ou-
19]6112
Rj() 7~
p Jeevan Nagat, Jammu- 0010
pated: |0 Jodl 1% j&K.India.
‘ Moble: 9419110579
E-mail: riactik@ gmait.com
Enclo:
d to TevoKe gMS ban

1} Copy of the pefition subrmtie
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The Home gecretary »
Ministiy of Home pftairs, North Block

Central Secretariat
New Deini - 110 001

subject: T0 lift the ban OB SMS services of prepaid mobile cubscribers in
J&K State with immediate offects and in ihe failure of which the petitioner
woutd ask for the Hon'ble court's intervention while fiing public interest

Litigation (PIL) In this regard.

Esteemed Sir,

The petitionet with humbie request would like 10 put in yout kind attention that
there 18 @ complete £an on Short Message Service (SMS) services of prepa\d
mobile subscriners in the 1&K State py the orders of the Government.

That in the yeal 2010 the Government ordered for @ han on SMS services of the
subscribers of all ihe telecom cornpanies operating in the state of J&K. Bul after
a”considerabie period the State Government ifted the han on SMS services of
post paid subscribers but unfortunate’ly the Ban on prepa‘\d cubscribers rernaingd
enforce till date even after a lapse of considerabie petiod of around 3 years.

That the SMS services were banned BY the State Government o {he grounds
that it was beind used 10 gpread cumors and 1o incite violence and hence posing

a problem for law and order related issUes:

That as Per the Gsovernment with the &id of SMS the anti social and antl national
slements spread rumors and other false newsﬂnformation of atrocities by potice .
pgramilitary and other security agencies and this led to violence and protest

including stone pelting by the people who get provoked by the false propaganda

against state through SMS.

That the petitioner understands appreciates and respects the decision of the
Siate Governrnent in safeguarding ine securty interest of the state and its
citizens but putting & han on the pre paid subscribers only and that too for @ long
period of almost 3 years is ilogical and need 10 be reviewed and quashed py the

concerned competent authorities-

That the ban on SMS services of Prepaid mobite subscribers of the state is
unconstitut'lonal, non democra”{\c, useless and ilogical and has pecome totally
irrelevant especially in present kmes with the advancement and wide us€ of
technologies like Whatsapb, social networking sites like face book, orkut and

witier etc.




ead use of sOMe messaging services ke whatsapp
nding messages it also sends videos. audios, files
e of cost.

That there 1 & wide spr
ihese days as apart from €
gte in an amazingly fast speed {hat too fre

®

That these services can he activated and enjoyed by the prepaid mobile

suhscribers also wiho could manage o get maobile sets of particutar technologicai
requirements which costs @ Setalaateial of Rs. 5 000!~ of even less.

Thatl many foriunaté prepald subscribers wiho could afford mobile phonés of
techno\oglcal sdvancements are enjoying the messaging services through
Wwhatsapp but the unfortunate and paor one are deprived of these facilities in the
presence of Ban on SMS services in the state.

evant and absurd that on one side the Government is allowing
; d others which apart fram

That it is very jrrel
~e Lk wWhas
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the use of mecsaging Serviess

sending messages can slso send videos, images and audio files that toc free of
cost and even the i

prepaid subscribers ¢an enjoy the services but o0 the other
side the govemment keeps hanning the SMS services of prepaid mobite
cubscripers o the pretext that SMS service couid be misused by th

e anti socials
and antl nationals.

sapp an
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That the Government fails t0 understand that if the ban is 10 counter the cases of
gpreading rumors and misinformation , than the pictures and videos messages
send from applications like whatsapp poses more potential rhreat in that regard.

That instead of cracking @ whip on the anti social and anti national elements and
strengthening their cwn mechanisi of monitoring the activities of the suspicious
persons who were/are instrumental in spreading the rumors which poses @ threat
to the law and order situation in the state , the State Govemnment has hanned the
SMS services of all the prepaid subscribers of the state and thus made the
common man a sufferer and deprived them of their rights -

That the decision of the Govt. fo ban SMS services of the prepaid mobile
f the state is arbitrary, biased and irrational and thus need 1o bé

subscribers O
hts of the innocent prepaid mokbile

reviewed and quashed 10 protect the rig
e pecribers of e state.

Sl DR b

That the pet%tionef therefore prays for the restoration of the SMS services of the

prepaid mobile subscrvers of the state on following grounds:

1) That the State Government justifies ban on the SMS services of prepaid
mobile subscribers of the state 0N the grounds that through SMS rumors
and false information gpreads and which in turm incites violence and hence

poses @ threat to the law and order in the state. This ;ustiﬁcation of the

Government on ban puts @ grave question mark on the integrity, loyalty

and pﬁtriotism of all the prepaid maobile subscribers of the state of Jammu
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9)

=nd Kashmir and thus projects the subscribers of prepaid mobite in a very
poor light and with suspicions in public life and thus the ban on SMS is &

clear violation of the nght of the prepaid mobile subscribers to live @
dignified life.

That because of the ban on SMS services the unfortunate prepaid mobile
subscribers of the state are violated of their fundamental right of

expression.

That when in the other stales people are enjoying the SMS services Cn
their prepald mobile, it must not be hanned for J&K. Government has no
right to discriminate on the basis of region. The prepaid mobile
subscribers of the state has the right to protect from discrimination.

Thai e Dan on oS services of the prepaid mobile subscribers of the
state is a very sericus violation of fundamental right of especially those
unfortunate persons who can not speak but can hear and see. Ban on
SMS take away all their right of sharing their feelings and expressions.

That the constitutional right of the right o information of the prepaid mobile
subscribers of the state of Jammu & Kashmir is heing violated as they are
denied of this constitutionat right by the orcer of the State Government by
Banning the SMS service of prepaid mobile subscribers of the state.

That the constitutional guarantee of equality is being flouted with impunity
in the state as both the prepaid and post paid subscribers are being
ireated unequal by the order of the Govt. to ban SMS services of prepaid
mobile subscribers of the state.

That SMS communication is less harmful than phone calls and in absence
of SMS facility, people are using more phone calls and this wili affect their
heaith. So ban on SMS may lead to bad health of the innocent citizens of

the state.

That the ban on SMS services of prepaid mobile subscribers in the state
has deprived the prepaijd moblle subscribers of many services available
on ihe internet which requies tiie subscriber to register their mobile no. 10
receive verification code or other codes etc sent by the service provider
through SMS for the successful registration of the concerned services.

That the prepaid mobile subscribers of the state are deprived of their right
to book online tickets from service providers like indian railways efc. as
the said service providers require a mobiie no. 10 be registered t0 receive
SMS. As in case of internet reservation of tickets on the portal of Indian
Railways i.e Www. Irctc.co.in |, the person has o create an account to
generate a username and password for the booking of tickets. The persorn
has lo mention/provide his/ner mobile no. during the sign up process o




recaive 2 mobile verification code. A mobiie verification code ‘s sent by the
indian Railways to the registered mabile no. of the person and the person

is required to submit that mobile verification code 10 complete the sigh up

process . But unfortunately in the absence of SIS services of the prepaid
mabile subscribers of the state, the prepaid subscripers do not receive

p any mobile verification code from the indian railways and hence do not

i} able to book online tickets from the portal.

10y That as per the Govt. NOMMS the SMS sent by the Indian Railways about

nocking detaiis is a valid proof for traveling and this also saves

unnecessafry taking of printout of tickets on papers and thus saves the
environment as weli, But unfortunately again the prepaid mobile
subscribers of the state are deprived of these facilities because of the ban

on SMS services.

11) That almost all airfine companies sends SMS to the passengers about

their fight and booking details and the SMS received is @ valid proof to get

Boarding pass of the respective airlines and aparn from easing the travel of
the passengefl it also saves the environment . But unfortunately again the
prepaid mohile subscribers of the state are deprived of these facilities
because of the ban on SMS services.

12)That to create account in many e-mail service provider portals, registration

of the mobile no. i must to receive the verification code through SMS sent

by the e-mail service provider companies. But again in the absence of
SMS services in the state, the pre paid mobile subscribers do not recelve
any SMS and ultimatety suffers in the process of creating an account for
availing and enjoying the o-mail services.

13) That mabile hanking has hecome a very powerful tool these days as it

saves time and resources o get the updates of account and transactions.

Unfortunately the prepaid mobiie subscribers of the state are deprived of
availing and enjaying the mobile banking facility provided by many banks
hecause of the ban on SMS service facilities of the prepaid mobite
subscribers of the state.

14} That thsie o g large Scale unemploymet in ihe state of Jammu and

K ashmir and many unemployed youths register themselves on vanous job

portals which send them SMS alerts about various Job openings .
Unfortunately because of the Ban on SMS services of prepaid mabile
subscribers these unemploved youths are deprived of availing the

information oN various job openings.

ST T e

15) That registration of the mobile no. 1O send details of booking of gas

cylinder ihrough SMS 18 required by many gas cytinder service providing

companies. Again in the absence of SMS service facility the prepaid
mobil;subscriber is made to face hardships in this regard also.



16) That there are many informative messages which are sent darough SMS
by companies and organizations 1o promote their products and services.
The SMS alert sent by the CR! department. vigilance organizalions, pulse
polio imrmunization and other election related SMS are being sent bY these
respective depar‘tments/organizationsfagencies etc from time 10 time to
inform and educate theé citizens about their ights and compiaint process.
But again Decalse of the biased approach of the Gaovt. owards the
prepaic mobile subscribers of the state they are denied of dhis right 10 be

informed ana ed ucated.

That there are many other important services and facilities which require the
registration of the mobile no- to receive gMS alerts and in the wake of SMS
ban the unfortunaie prepaid mobile subscribers of ihe state &r anrived of all

ot g
=S
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That keeping N your kind consideration all the above mentioned facts and
submissions made , you are therefore requested 1o kindly lift the han on SMS
services of prepaid mobile subscribers of the J&K state at the earliest a5 the
ban is unconstitutiona\, non democratic, useless, ilogical and irretevant.

That your action can bring a wave of happiness among people in J&K and
their faith upon rransparent, pumane and fair system of governance will
hecome sirong and they would be able t© exercise thell rights properly.

That the petitioner would also like to pui in your kind notice that in the event of
failure to lift ban on the SMS services in the state of Jammu and Kashmir, the
petitioner would resort 10 ask for the intervention of the Hon'bie court while
filing & public interest Litigation (PILYIN this regard.

You are also requested to intimate the petitioner about the Seps taken and
development made in this regard.

Thanking You.

Dee

(Peﬁﬁoneﬂ
R/c Mandlik Bhawan, Dated:
A12-C, Jeevan Nagar,
Jammu-1 80010, J&K.
India.
Mob.: +919419110579
E-mail : rtiactjk@gmail.com
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