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By Regd. Post
RTI MATTER

No. V1.23014/132/2013-VS
Government of India
Ministry of Home Affairs
(PP Division)
NDCC-II Building. 3" Floor,
Jai Singh Road, New Delhi-110001,
Dated: 14" August, 2013
To 7
" Shri S.ID. Phene,
204, Maharaja GHS,
Sector-9, Vashi,
Navi Mumbai-400703.

Subject:- First Appeal under the RTI Act-2005.

ok

Sir,

Please refer 1o vour First Appeal dated 02.07.2013 received in this unit on
16.07.2013.

-2 Your ground of First Appeal has been examined and 1t is found that the CPIO has

correctly stated that your query does not fall within the definition of the term ‘information’
under the RTI Act-2005 as the term ‘information’ does not include answers to the question
like “why’. In this connection, attention 1s invited to the decision dated 3.4.2008 of the
High Court of Bombay at Goa in Wit Petition No.419 of 2007 in the case of Dr. Celsa
Pinto Vs. Goa State Information Commission. The relevant part of the judgement 1s
reproduced as under:

“The definition of information cannot include within its fold answers to the question “why”
which would be same thing as asking the reason for a justification for a particular thing. The
public information authorities cannot expect lo communicate to the citizen the reason why a
certain thing was done or not done in the sense of a justification because the citizen makes a
requisition about information. Justifications are matter within the domain of adjudicating
authorities and cannot properly be classified as information™.

3. It may be seen that it has been clearly laid down that the public authorities cannot be
expected 1o communicate the reasons why a certain thing was done or not done in the sense
of justification, which are matter within the domain of adjudicating authorities and cannot
be classified as information. Accordingly the reasons for arriving at decision regarding
principles to be followed or medalities of charges to be recovered cannot be disclosed under
the provisions of the RTI Act, 2005. : '

4. Basically, it is seen that in your RTI application you have formulated three
alternatives with regard to the quantum of fees/monies to be charged from an individual on
account of security provided to him and have asked ‘why™ the MHA does not accept any of
the said atternative suggestions. However, as indicated above, it is not possible for the



Government to answer queries as to why its policy cannot be based on any of the
suggestions made. More importantly, security, even when it is provided at no cost to the
public exchequer, is provided only on the basis of a comprehensive assessment of threat by
the security agencies and not on the basis whether such individual can afford to pay for
such security cover or not. -

5. In the light of position indicated above, there is no reason to interfere with the
response sent to you by CPIO with reference 1o your RTI Application dated 23.04 201 3.

6. Your First Appeal is disposed of accordingly.

7. This issues with the approval of Joint Secretary (PP) & Appellate Authority.

Yours faithfully,

F’\Q"J‘C’J Q':M
(Pranab Biswas)

Under secretary to the Govi. of India
&= - 23438086
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