MINISTRY OF HOME AFFAIRS
NOTIFICATION
New Delhi, the 18th October 19§32

G.8.R. 1421.—In exercise of the bowers conferred by section 2 of the Union
Territories (Laws) Act, 1950 (30 of 1950), the Central Gavernment hereby
extends to the Union territory of Tripura the Bombay Home Guards Act, 1547
(Bombay Act 3 of 1947), as at present in force in the State of Maharashtra, sub-
ject to the following modifications, namely:——

MoODIFICATIONS

In the said Act,—
1. For the expression “State Government” wherever it oecurs the expression
“Chief Commissioner” shall he substituted,

il L i 2. For the wourds “State of Maharashtra” wherever they occur except in the
preamble, the words “Union territory of Tripura” ghall be substitutad,

3. In section 1, for sub-section (3) the following sub-section shall be substi-
tuted, namely:— ! i

“(3) It shall come into force at once”.
4. After section 1, the following section shall he inserted, namely: —
“Definitions.—1A, In this Act, unless the context otherwise requires,—
(a) “Chief Commissioner” means the Chief Commissioner of the Union
territory of Tripura; .
(b) “Official Gazette” means the Tripura Gazette™
5 In section 2,—
(i) in sub-section (1),—

(a) for the words, figures and brackets “each of the areas gpecified in
sub-section (3) of section 1 and for each of the areas notified under
the said sub-section (3)” the words “the Union territory of
Tripura” shall be substituted;

(b) the following proviso shall be added at the end, namely: —
“Provided that the Chief Commissioner may, by notiﬂcatiau' in the
Official Gazette, divide the Union territory of Tripura into two
or more areas and constitute such a volunteer body for each
such area.”;
(ii) sub-section (lA) shall be omitted,;
(iii) in sub-section (2), for the word “shall” the word “may” shall he

substituted;
(iv) for sub-section (3) the following sub-section shall be substituted,
namely: —

*(3) The Chief Commissioner shall appoini a Commandanl General of
the Home Guards in whom shall vest the feneral supervision and
conirol of the Home Cuards throughout fhe Union tervitory of
Tripura and until a Commandant is appointed under sub-section

2) the Commandant Geneval may also exercise the powers and
perform the functions assigned o the Cominandan! by or under
this Aect”,

o In 3, sub-section (3) shall

7. Tn seetion 5, In ! i s off Police,
30 o in Grealer Bo L« isewhere” the
: ‘District Magistr he

8. In section BA, in sub von (¥), for the words “Deputy Commissioner
for Police in Gureater Borabay, and Asai tt or Deputy Superintendent of Police

claewhere” the words “Deputy Superinlendent of Police” shall be substituted,
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9. In section 6B—

(i) in sub-section (3), the words “or it” shall be omitted;

(ii) in sub-section (4), the words “or itself” and. “or it” shall be omitted;
(iii) the following explanation shall be added at the end, namely:—

“grplangtion—~Where the Commandant General, while exercising the
powers of the Commandant, passes any order under .sub-section
(1) or sub-section (1A)— :

{a) the appeal from such order shall lie to the Chief Commissioner;

(b) for the purposes of sub-section (4), the power of revision in res-
pect of such order shall vest in the Chief Commissioner.”

10. In section 9A, sub-section (1) shall be omitied.
11. Section 10 shall be omitted. |

ANNEXURE

THE BOMBAY HOME GUARDS ACT, 1947 AS EXTENDED TO THE UNION
TERRITORY OF TRIPURA
Bomeay Act No. IIT or 1947
An Act to provide for the Constitution of Home Guards.

Whereas it is expedient to provide a volunteer organisation for use in emergen-
cies and for other purposes in the State of Bombay. It is hereby enacted as
follows:—

1. Shori title, extent and commencement.—(1) This Act may be called the
Bombay Home Guards Act, 1947.

(2) It extends to the whole of the Union territory of Tripura.
{3) It shall come into force at once. as
1A. Definitions.—In this Act, unless the context otherwise requires,—-

(a) “Chief Commissioner” means the Chief Commissioner of the Union
territory of Tripura;

{b) “Officiul Guzette” means the Tripura Guazette.

9. Constituiion of Home Gunards and appoiniment of Commandant General and
Commandant.—(1) The Chief Commissioner shall constitute for the Union terri-
tory of Tripura a volunteer body called the Home Guards, the members of which
shall discharge such functions and duties in relation to the protection of persons,
the security of property end the public safety as may be assigned to them in
accordance with the provisions of this Act and the rules made thereunder:

Provided that the Chief Commissioner may. by notification in the Official
Gazette, divide the Union territory of Tripura into two or more areas and con-
stitute such a volunteer body for each such area.

(1A) 1w Eakd R e o

(2) The Chief Commissioner may appoint a Commandant of each of the Home
Guards constituted under sub-section (1). :

(8) The Chief Commissioner shall appoint a Cnmmandant General of:the
Home Cuards in whom shall vest the general supervision and control of ithe
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(2) The Commandant_ General may in an emergency call out a membper of
the Home Guards for training or to discharge any of the said functions or duties
In any part of the Union territory of Tripura.

5. Powers, brotection and contrel—(1) A member of the Home Guards when
called out under section 4 shall have the same powers, privileges and protection
as an officer of police appointed under any Act for the time being in force.

(2) No prosecution shall be instituted against a member of the Home Guards
in respect of anything done or purporting to be done by him in the discharge
of his functions or duties as such member except with the previous sanction
of the District Magistrate,

6. Control by officers of police forte—The members of the Home Guards when
called out under section 4 in aid of the police force shall be under the control
of the officers of the police force in such manner and to such extent as may
be prescribed by rules made under section 8.

6A. Certificate, arms, ete., to be delivered up by person ceasing to he member,—
(1) Every person who for any reason ceases to be a member of the Home
Guards shall forthwith deliver up to the Commandant or to such person and
at such place as the Commandant may direct, his certificate of appointment or
of office and the arms, accoutrements, clothing and other necessaries which have
been furnished to him as such member,

(2) Any Magistrate, and for special reasons which shall be recorded in wii-
ing at the time, any police officer not below the rank of a Deputy Superintendeqd
of Police may issue a warrant to search for and seize, wherever they may be
found, any certificate, arms, accoutrements, clothing or other necessaries not
so delivered up. Every warrant so issued shall be execuied in aceordance with
the provisions of the Code of Criminal Procedure. 1808 (V of 1898). by a police
officer or if the Magistrate or the police officer issuing the warrant so directs
by any other person.

(3) Nothing in this section chall be deemed to apply to any article which
under the orvders of the Commandant General has become the property of the
person to whom the same was furnished.

6B. Punishment of members for neelect of duty, ete.~—~(1) The Cormmandant
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.. (2) When the Commandant. General or the Commandant: passes.an order for
suspending, reducing, digmissing or fining any member of the Home  Guards
under sub-section (1), he shall record such order or cause the same to be
recorded, together with the reasons therefor and a note of the inquiry made,
in writing, and no such order shall be passed by the Commandant General or
the Commandant unless the person concerned is given- an opportunity to be
heard in his defence, '

(3) Any member of the Home Guards aggrieved by an order of the Com-~
mandant may -appeal against such order to the Commandant General and any
such member aggrieved by an order of the Commandant General may appeal
against such order to the Chief Commissioner, within thirty days of the date
on which f_le was served with notice of such order. The Commandant General
?111' t1he igll‘:hlef Commissioner, as the case may be, may pass such order as he

hinks fif. T

(4) The Commandant General or the Chief Commissioner may at any time
call for and examine the record of any order passed by the Commandani or
Commandant General, respectively, under sub-section (1) or (1A) for the pur-
pose of salisfying himself as to the legality or propriety of such order passed
by the Commandant or the Commandant General, as the case may be, and
may pass such order with reference thereto as he thinks fif.

{(5) Every order if no appeal is made therefrom as hereinbefore provided
and every order passed in appeal or revision under this section shall be final,

(8) Any fine imposed under this seclion may be recovered in the manner
provided by the Code of Criminal Procedure, 1898 (V of 1898), for the recovery
of fines imposed by a Court as if such fine were imposed by a Court.

(7) Any punishment inflicted on a member of the Home Guards under this
section shall be in addition to the penalty to which such member is liable under
section 7 or -any other law for the time being in force.

Explanation—Where the Commandant General, while exercising the powers
?g %’s%m Commandant, passes any order under sub-section (1) or sub-section
(a) the appeal from such order shall lie to the Chief Commissioner; 4
(b) for the purposes of sub-section (4), the power of revigion in respect
of such order shall vest in the Chief Commissioner.

7. Penalty.—(1) If any member of the Home Guards, on being called out under
section 4. without reasonable excuse neglects or refuses to obey such order,
or io discharge his functions as a member of the Home Guards, or to obey
any lawful order or direction given to him for the performance of hiz duties,
he shall, on conviction, be punishable with simple imprisonment for a term

which may extend to three months or with fine which may extend to two hundred
and fifty rupees or with both.

(1A) If any member of the Home Guards wilfully neglects or refuses to
deliver up his certificate of appointment or of office or any other article, in
aceordance with the provisions of sub-section (1) of section 6A, he shall, on
conviction, be punished with imprisonment for a ferm which may extend to
one month or with fine which may extend to one hundred rupees or with both.

{2) No proceedings shall be instituted under sub-section (1) or (1A) with-
out the previous sanction of the Commandlant.

(3) A Police officer may arrest without warrant any- person who commits
an offence punishable under sub-section (1) or (1A).

2. Bules.—The Chief Commissioner may male rules congistent with this Acti—

(a) providing for the exercise by any officer of the Home Guards of ‘he

powers conferred by section 4 on the Commandant and the Com-
mandant General;

(b) providing for the exercise of conirol by officers of the police force

aver members of the Home Guards when acting in aid of the police

2 the organisation. appointinent, conditions of service, func-
discipline, arms, accoul ents and clothing of members of
Tome Ciuards and the manner in which they may be cailed out

for servICce;
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{d) regulating the exercise by members of the Home Guards of any of
the powers exercisable under section 5 of this Act;
&
(e) generally for giving effect to the provisions of this Act.

9. Members of Home Guards io be publie servants—Members of the Home
Guards acting under this Act shall be deemeod to be public servants within the
meaning of section 21 of the Indian Penal Code (XLV of 1860).

9A. Home Guards not Qisqualified from contesting elections to the loeal
bodies.—(l) & & & 1 &

(2) Notwithstanding anything contained to the contrary in any other law
for the time being in forcs, a member of the Home Guards shall not be dis-
qualified for being chosen as, and for being, a member of any local authority
merely by reason of the fact that he is a member of the Home Guards.

10. Repeal and Saving.— . = * #

[No. F. 6/1/62-Judl.II-UTL-53.]
P. N. KAUL, Dy. Secy.
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