No. 14/6/2016-Public
Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
Public Section

o
North Block, New Delhi-!
Dated the [ | May, 2017
To,
The Chief Secretaries of all State Governments, | 2 MAY 201/
The Chief Secretaries/Administrators of all Union Territories. :
The Directors General of Police of State Governments/Union Territories.
Subject:- Oriders relating to the National Anthem of India,
Sie/Madam,

In continuation of this Ministry’s letter of even number dated 23.03.2017(copy
enclosed), | am directed to state that the Hon’ble Supreme Court in its order dated
18.4.2017(copy enclosed) in Writ Petition)Civil) No. 855 of 2016 in respect of LA. No.15 of
2017, has observed the following:-

“This is an application filed by the NPRD to direct the respondent No. 1 to
exempt certain categories of disabled persons from the purview of the order of this Court dated
30 November, 2016 and 9" December, 2016 The categories of persons mentioned are.-

(i) Wheel chair users — can be cerebral palsy, Parkinsons, Multiple sclerosis | Muscular
dystrophy or other conditions

fii) Those with autism

fiiil Those with cerebral paisy

{(ivi Intellecrial disabilities

vl Mental illness

(vi) Deaf Blind

(vit)  Multiple disabilities

(viti) Parkinsons, Multiple sclerosis

fix)  Leprosy cured

(x) Muscular dysirophy

Having heard learned counsel for the parties, we are inclined to modify the
orders and direct that the persons who are wheel chair users, those with autism, persons
suffering from cerebral palsy, mudiiple disabilities, parkinsons, multiple sclerosis, leprosy cured
muscular dystrophy and deaf and blind be treated not to be within the ambit of the orders passed
by this Court.

As far as the other categories, which we have not referred to meantioned in the
application, are concerned, the same may be considered by the Union of India.”

3 The above 1s conveyed to you in compliance of the Orders of the Hon'ble

Supreme Court quoted above and subsequent necessary action in this regard. You are also



requested to give wide publicity in the local print and electronic media so that the above Order is
followed in letter and spirit.

4, The Central Government has also notified the Rights of Persons with Disabilities
Act, 2016 on 28.12.2016 which recognizes 21 categories of disabilities. The Central
Government is in the process of framing guidelines for assessment and certification of new
categories of disabilities which were not included in the Persons with Disabilities Act, 1995.
The Department of Empowerment of Persons with Disabilities (Divyangjan) will suggest further
modification in the guidelines as and when the said guidelines for assessment of new categories
of disabilities are framed and notified by them. In such eventualities, these guidelines will be
further amended or modified or expanded.

5. The receipt of this letter may please be acknowledged and action taken in the
matter be communicated to this Ministry.
Encl.: As above.
Yours faithfully,
(Shri Prakash)
Joint Secretary to the Government of India
Tel. 2309 2962
Copy to:-

All Ministries/Departments of Government of India.
President’s Secretariat, Rashtrapati Bhawan, New Delhi.
Vice-President’s Secretariat, New Delhi.

Prime Minister’s Office, South Block, New Delhi.

Cabinet Secretariat, New Delhi.

Election Commission of India, New Delhi.

Lok Sabha Secretariat, New Delhi.

Rajya Sabha Secretariat, New Detlhi.

. The Registrar, Supreme Court of India, New Delhi.

10. The Registrar, All High Courts.

11. Office of Comptroller and Auditor General of India, New Delhi.
12. The Union Public Service Commission, New Delhi.

13. Central Vigilance Commission, New Delhi.

14. NITI Aayog, Yojana Bhawan, New Delhi.

15. All attached & Subordinate Offices of the Ministry of Home Affairs.
16. 20 Spare copies.
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No. 14/6/2016-Public
Government of IndiaBharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
Public Section
&
North Block, New Delhi-]
Dated the 23™ March, 2017

Ta,

The Chief Secretaries of all State Governments.

The Chiaf Secretaries/ Administrators of all Union Territories.

The Directors General of Police of State Governments/Union Terrtores.
Subject:- Orders relating to the National Anthem of India.
Sir'Madam,

In supersession of this Ministry’s letter of even number dated 21.12.2016(copy
enclosed), | am directed to state that the Hon’ble Supreme Court in its Order dated 9.12.2016 in
the Writ Petition (Civil) No. 855 of 2016(copy enclosed) had directed as follows :-

“ . Learned Attorney General for India submirted that how the physically challenged or
physically handicapped persons shall show respect to the National Anthem, the Central
Government will issue guidelines within ten days hence. As the guidelines are going 10 be
issued. we clarify, if a physically challenged person or physically handicapped persons goes 10
the Cinema hall to waich a film, he need not stand up, if he is incapable fo stand, but must show
such conduct which is commensurate with respect for the National Anthem. When we say
physically challenged or physically handicapped persons, it means persons with disability as
defined under Sections 2(i) and 2(1) of the Persons with Disabilities (Equal Opporiuniiies,
Protection of Rights and Full Participation) Act, 1993..."

2. Subsequently, the Hon’ble Supreme Court in its order dated 14.2.2017 has
observed the following:-

“ ... At this juncture, we may state that the Parliament has brought a new legislation called “The
Rights of Persons with Disabilities dct, 2016°. Section 102 repeals ‘The Persons with
Disahilities (Equal Opportunities Protection of Rights and Full Participation) Aet, 19937 This
Cowrt on 9.12.2016 has modified the earlier order regard being had to the handicapped persons
keeping in view the 1993 Act..... "~
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3. Accordingly, the following guidelines are prescribed for persons with disabilities
as defined under Section 2(s) read with Section 2(zc) of the Rights of Persons with Disabilitics
Act. 2016 for showing respect to the National Anthem :-

(i) The persons with locomotor disabilities and other wheel chair users having affected lower
limbs shall position himselfherself to the extent of maximum attentiveness and alertness with or
without the help of appropriate aids and appliances. For example a wheel chair bound person
with disability shall make the wheel chair static, position himselfherself maintaining the
maximum possible alertness physitally.

(i)  If the person with disability is on crutch, he/she become stable(non-mobile) to the extent
of maximum alertness.

(iii)  The person with hearing disability (deaf of hard of hearing) if capable to stand, shall
stand with attentiveness. However, there must be appropriate indication on the screen that the



?

National Anthem is being played or sung as the persons with hearing disability are likely to miss
the auditory cues. Suitable instructions may be given in the form of captioning as well as in sign
language on the screen so that the persons with hearing impairment are well informed that the
National Anthem is being played.

(iv)  The person with blindness and low vision shall stand up in respect to National Anthem.

(v)  The escorts of the persons with disabilities shall stand-up when National Anthem is
played.

4, Further in case of person with intellectual disabilities (mental retardation), it is
stated that such disability is associated with a condition of arrested or incomplete development of
mind, especially characterized by impairment of skills manifested during developmental period,
skills which contribute to the overall level of intelligence- cognitive, language, motor and social
abilities. Mental retardation is a challenging-problem, a multi-dimensional phenomenon,
involving bio-psycho-social factors. The following characteristics may hamper in showing
respect to the National Anthem by these class of persons with disabilities :-

(a)  Lack of understanding and comprehension.

(b)  Associated conditions like epilepsy, Attention Deficit, Hyperactive Disorder, Sensor
impairments, Psychiatric illness, motor problems etc.

(¢)  Most of them will have behavioural problems like flapping of the hands, screaming,
shouting, abnormal body movements, difficulty in performing practical task etc.

4.1. While the persons with mild intellectual disability without associated conditions
can be trained to understand and respect National Anthem, the same may not hold good in other
cases. Relaxation to such class of person with disabilities may be considered. Wide-publicity
may be given to generate public awareness in this regard so as to avoid any unwarranted incident
against persons with intellectual disabilities as some of the person with intellectual disabilities
may not exhibit physical disabilities.

3. The Central Government has notified the Righis of Persons with Disabilities Aect,
2016 on 28.12.2016 which recognizes 21 categories of disabilities. The Central Government is
in the process of framing guidelines for assessment and certification of new categorics of
disabilities which were not included in the Persons with Disabilities Act, 1995. The Department
of Empowerment of Persons with Disabilities (Divyangjan) will suggest further modification in
the guidelines as and when the said guidelines for assessment of new categories of disabilities
are framed and notifiad by them. In such eventualities, these guidelines will be further amended
or modified or expanded.

6. The above is conveyed to you in compliance of the Orders of the Hon'ble
Supreme Court quoted above.

7. The receipt of this letter may please be acknowledged and action taken in the
matter be communicated to this Ministry.

Encl.: Asg above.
Yours faithfully,

Deputy Secretary to the Government of India
Tel. 2309 4376
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15.
16.

All Ministries/Depariments of Government of India.
President’s Secretariat, Rashtrapati Bhawan, New Delht,
Vice-President’s Secretariat, INew Delhi.

Prime Minister's Office, South Block, New Delhu.
Cabinet Secretariat, New Delhi.

Election Commission of India, New Delhi.

Lok Sabha Secretariat, New Delhi.

Rajya Sabha Secretariat, New Delhi.

The Registrar, Supreme Court of India, New Delhi.

. The Registrar, All High Courts.

Office of Comptroller and Auditor General of India, New Delhi.
The Union Public Service Commission, New Delhi.

_Central Vigilance Commission, New Delhi.

_NITI Aayog. Yojana Bhawan. New Delhi.

All attached & Subordinate Offices of the Ministry of Home Affairs.

20 Spare copies.

Deputy Secretary to the GovtTo n

dia
Tel. 2309 4376
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ITEM NO. 16 COURT NO.2 SECTION DIL (M)

SUPREME COUR T OF

Writ Petition (Civil) No.855/2016

SHYAM NARAYAN CHOUKSEY Petitionsr(s)
VLRsUS

UNION OF INDIA Respondant {s)

(With appln. (s) fo=r directions and examption from filing 0.T. and

impleadment and impleadment as party respondent and intervestion
and recalling tha Couxt's order and office report)

WITH W.P. (C) Na. 9“}2&17_

(With office report) W

Dats : 1B/04/2017 Thase petitions were called on for hearing today.

CORAM
EON'BLE MR. JUSTICE DIPRE MISEA
EON'BLE Mz, JUsTIcE A.M., HKHEANWILKALR
HON'BLE M=, JUSTICE MOHAN M. SEANTANAGOUDAR
M-, Sidhartha Luthra Sr. Rdwv. (A.C.)
Ms. Tara Warula, Rdwv.
Ms. Gargi Khanna, Adv.
Mr. Sidharth Mzlhotra, Adv.
For Petitioner{s} Mr. Rakesh Dwiwvedi, sr. Rdv.
Mz, BRbhinavw Shrivastava, 2om
Mr. Harmeat Singh Ruprah, Adwv,
Ms. Sansriti Pathak, Adv.
Ms. Priyanka Garg, Adv.
Mr., Harsh Goal, Rdv,
WE 88/17 Mr. Vikas Singh, Sr. Adwv.

Mr. Girdhal UOpadhyasy, Adv,
Mz, A.K. Upadhyay, Adv.
M=z, Rsha Upadhvay, Adwy,
Me. B, O Upadhyay, 20R

wal T
Eﬁ@ﬂespcndent{s} Mz. Tushar Mshta, 2sG

Area

EEeT Ms. Binu Tamta, Adv.
M

. Rajat Nair, Adv,
= g Mr. R.K. Rathore, Adv.
Mr, Aridjit Prazad, Adv.
B. Krishna Prasad, 2om

R
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Mr. Shrey Rapocor, A4v.

Mx. Raju Ramachandran, 5z. Adv
a4 = - ]

Mr. Biju P Raman, RDR

Mr. A. Sukba Rao, AOZ

My . Lazkshmi Raman Singh, AO0R
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U. Singh, Sz. Asv,
E. V. Dinash,
Sindhil T.¥F.., &
L Rzjendra Beniwal, 2dv.
Ms. Rrushi Singh, Adv.
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Sagard |besing had te ths grounds urged, the
interlocutorzy application stands z2llowaed M= Abhinav

L
vastava, lesrnsd couns=l assisting M=, Bakesh Dwivadi,
1 Filse the amendsd writ petition within two weeks hence
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Tushar Mehta, lezrped Additiconal Sglicitor

General appesaring for the Union of India has submitted that

he has filed two intsrlocutery spplication:s for impleadment




accordingly,

1.4, No.14 of 2017

. i x R 7
This 4is an application for impleadmant f£iled on
= h

behalf of the MNational Platform £for the Rights of the

Disabled (WPRD).

Having heard Mr. Raju Ramachandran, learnsd sanior

counsel for the applicant, the praysr stands’allowed.
I o
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This is an application filed by the NPRD to direct
the respondsnt No.l to exempt certain categories of disabled
persons from the purview of tha ordar of this Court dated
30 Hovemﬁer, 2016 and &% Dscember, 2016. The categérias of

persons menticned are:-
&5 Wheel chair users - can be cerebral palsy,

Parkinsans, Multiple solerosis, Muscular
dystrophy or othar conditions

it} Tho=ze with autism

(1xi) Thoss with cersbral pzalsy

(iv) Intellactusl disabilitias -
{w) Mantal illress

{wi) Deaf blind

{vii} Multiple disabilities

{wiid) Parkinsons, Multiple sclerosis

{ix) leprasy cured
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